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3^ HFT H fvRH qR> HCTT ?t Hlfft j? f*IHH fa> 3$ H WT 5TT 

Separate paging is given to this Part in order that it may be filed as a separate compilation 


HFT II — WW 3 — Hq-HRI (ii) 

PART IT— Section 3 — Sub-section (ii) 

(VWT H3H7TO qft ^tTVR) HRH HWTT V HsTTHHl ®rVv (HH TVJH WH SHTHHf qit BfaqR) 

VRfhl HTfWTfTlfi STTT HRl PfW TO fafa* HTTH 3Tk Hfaq*K(l{ 

Statutory orders and notifications issued by the Ministries of the Government of India 
(other than the Ministry of Defence) by Central Authorities 
(other than the Administration of Union Territories) 


htth arohr 

3n^jr 

19 TO*q7, 1973 

qrr. ot. 3527 — -To:, Ftovto arrmhr "m mmipr k 

TrqT £ fa> HRT, 1972 gTJ TT3Tf*(TH ^ km 

Kraqq IV-imm 4 km ls-t^wnd krqkmr $hr 
FT?4 qT# Hwfh'IK TTRW, Eq^ft TTftff 

kk, qf, an. ffi i -R i' f , krai C7Mv=qFr), nk m'qkrkRq 1 

atkfqw, 1951 tot mffk qnm m7 farot fro akkrtr 
amk krqfro qu qk k km qitsM qrk k <awcr 
ri t , 

3T(V, TO:, 3W «ft TTOHTH q?t 3rk qfi T£TOEf 

a rkrmk qiw mmr ft n£ £- qkfik arroki 1 4 sk- 

kmk q>T qrk tot Hft 1 £ ark fqqrNnr ^rrqk qn qf vft 

mTTcTTT fi TOT e“ fap 'TIT £T[ -FT >7 TOT 4 km 

TOikr ^ttot m TOmkroq q# , 


3RT: to, tott arkikRPT qfl am 10 -q 4 a p^rrm k 
kqfqq qqqrhT y fl^qm gqer aft rnr hth qrt hvr qi 
fqrdt »tt Hrq - q? m fqrvft ttht q^ frWTH hht wr kiiF? 
qkq^ ^ q/t «mt art? sk 4 arkm qtt 

qn'k it rfNr qfl qrmiqttr q? t?nt ? ' h ( srffqrr 

'TTHT £ 1 

trf. mr.-fq. R./ 15 / 72 C 12 ) j 
'ft. 17 m. uiqqr«r, nfqq’ 

ELECTION COMMISSION OF INDIA 
ORDER 

New Delhi, the 19th November 1973 

S.O. 3527.— Whereas the Election Commission is satisfied 
that Shri Ram Lai, Swami Sachhidanand Ram, Ghandhi 
C howk. Post Snjangarh, Distnct Churn (Rajasthan) a con- 
testing candidate for General Elections heid in March, 1972 
to the Rajasthan Legislative Assembly from 15-Sujangarh 
constituency has failed to lodge an account of his election 
expenses as required by the Representation of the People 
Act, 1951 and the Rules made thereunder; 
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2, And whereas the notices issued to Shri Ram Lai have 
been received back undelivered as the whereabouts of the 
candidate are not known and the Election Commission is 
satisfied that he has no good reason or justification for the 
failure ; 

Now, theiefore, in pursuance of section 10A of the said* 
Act, the Election Commission hereby declares the said Shri 
Ram Lnl to be disqualified for being chosen n&, and for 
being, a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council ct a Stale for a 
period of three ycais from the date of this order. 

[No. RJ-LA/ 15/72(1 2)1 

B. N. BHARDWAJ, Secy. 

TOf F?kF, 22 1973 

to. to. 3528 —W:. F'fqf-'H arork to tottur k 

TOTT f k TO*f, 1972 k ^ ^ifdeb FtoJR TOTO 4 Fro? 

mnr'T F -t i Pto i 4 Fro; 132-v^ Fiitotot sk it 
to?F afF Tfr^rrm (FtotoF5) 

tttcr totott ^iT d tor) ?rk nFnFnFuTO' aifwf^riT, 

1951 WTO W^fk TOTTt? TO? FwTOrF fCTTT TOFFs?W TOpF Fd'lfa'T 

®rort to TOfk *ff ftaT "jikw totoF k sr+nh m nf t i 

ak„ tot-., sror to 4, wrf frrowi FkF 

3rF 97 *FF TOpfP |7T 3HH4> WdT Fro? <k? C TO7TO 3PTTO 

*irePk< TT wik Ftto i, ak, Frokror arokr to wf k 
tptttow ft nro f“ k 37T(> tot fro arror^TO ^ Fro? ttF? 1 
TO-kw totto to wfF 1 5 “ , 

anT: aro, 7W arFwtronT kt inn io-t; ^ ap^RR k 
F ro i h-i ankro tjw^tot to k mtjtotoht t top? 
4 Frok k to?r k to ttto kF Froror top totto 
Ftojpt tFp^ ^ ^ ark ak fk ^ Fro? r*r arkro 

kF toFtt tF kw to? kF TOdikk k Fro? FtotFsV kFror 

«m t i 1 

Ck k^-k. to/ 132/72] 
k. TOTOJftPTOk kFTOT 

ORDER 

New Delhi, the 22nd November, 1973 

S.O. 3528. — Whereas the Election Commission is satisfied 
that Shri Padmanabha Pai, Parladka (Shivnpet) Puttur, South 
Kanara, (Karnataka State), a contesting candidate for the 
general election held in March, 1972 to the Karnataka 
Legislative Assembly from 132-Puttur constituency, has failed 
to lodge any account of his election expenses as required by 
the Representation of the People Act, 1951, and the Rules 
made thereunder ; 

And whereas the said candidate, even after due notice, 
has not given any reason oi explanation for the failmc and 
the Election Commission is further satisfied that he has no 
good reason or justification for such failure ; 

Now, theiefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shn 
Padmanabha Pai to be disqualified for being chosen as, and 
for being, a member of cither House of Parliament or of 
the Legislative Assembly or Legislative Council of a State 
for a period of thiee years from the date of this order, 

[No, MY-LA/ 132/72] 

B. NAGASUBRAMANTAN, Secy. 


^ Frwft, 26 TOPTO, 1973 

TO. TO. 3529.— TOT:, fkkpT ankTO TO TOTWPT ft 
TOTO ^ F=P TOTOf, 1971 k fT? fkp TOTT 4 Fro? TOTOTOT F^Nh 
4 Fro? ttto k 20 TOkk frofroT 

*F prfk to* d «fr toFt#to7 toft, wft 

stottot, n+. ^rkirr, F^ Kx»rrr^, d ^01 k'P irk- 
arikkror, 1951 wt rr^-fk touts w ] Frororif 

^ qi< I 3WF^TT PTTTTO ^ 3T ^ l PTTO <F?d : -1 M Fd'lf'dH 

totoF to okrr qiFan toH ^ rt , 

suft, TOT:, T3TOT 3 TOTOTO F<k 3fk 

T7 ’tt, FddfcK totoF 4 toF ^Fe-srF to pF^Iwto 
Ftoto srF? F^kror anrok to to? *fF tottwito ft toto 
$ k totot fir arrrwflT ^ Fro^ toF? 1 TOifk totto to 

TOT: TOT, TTTOT arfVFroTOT ^ TOTT 10‘TO 4 TO^TTOT # 

F-refcd TOkro tjtot k TOFrokro tootto toF 

4 Frok k pttop ^ to Frok ttto toF Ftojft ^tto 
totto Ftotot iFtto^ 4 wtoeto toF kF fk 4 Fro? |TO 
to^V kt mtkr kro k toF tototoFw ^ FeR FrorFik 
kFror TOTTO f“ i 

[k TO^Fro-k. pr./2o/7ii 

ORDER 

New Delhi, the 26th November, 1973 

S.O. 3529.- — Whereas the Election Commission is satisfied 
that Shri Kapileswar Pradhan, At-Dangapal, P. O, Jujomura, 
District Sambalpur, Orissa State a contesting candidate for 
election to the House of the People fiom 20-AnguI consti- 
luency, in Oiissa Slate held in March, 1971 has failed to 
lodge an account of his election expenses within the time and 
in the manner as required by the Representation of the 
People Act, 1951, and the Rules made thereunder; 

And whereas, the said candidate even after the due notice 
has not rectified the defects in the account of his election 
expenses and the Election Commission is furthei satisfied 
that he has no good reason or justification for such failure. 

Now, therefore in pursuance of section 10 A of the said 
Act, the Election Commission hereby declares the said 
Shri Kapileswar Pradhan to be disqualified for being chosen 
as, and for being, a membei of cither House of Parliament 
or of the Legislative Assembly or 1 egislativc Council of a 
State for a period of three years from the date of this 
order. 

[No. OR-HP/20/71] 

TOfV 

*4 FWF, 29 TOTORT, 1973 

TO. TO. 3530. — TOTO:. Fto^TOT TO^kl TO TOTTWR ?l 

tout f“ Fro *rk, 1971 toF 3^ ^eFro Ftojft ttto 4 Fro? 
Fn^k i H 4 Fro; 139-ropr FroTfror ^k tF : s^toto ?rfk 

k TOTlFkk TOWFT. TTOTO TTTO TOTOR Ftott 

hFhFhFtot afFtTFronr, 1951 ttto 
?r^fk qrorng to; F^rrok fron arFFftrTT totot 4 toto hto 
FFk 4 topF F^^thn ®rorF to kro ^tFot totoF Tp- tottott 
tit f 
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3TT 1 ?, 'TTT:, '3’WW 'd <->(! q SK "t, w 
R 7 *ft, 3 R^ f*T STfnEcrai £ qrf^ ^TTTW 3 RRT pM" 
qrrnr ^T# if, arft, fneihn 3 TrW qq ^ HRTOTq 
?t mu £ 'N ^rrq} qw grr 3fW?rai £ far? qrtf qqfcr 
qrrror *it rki!^^ q# £ , 

«itr: anr. 5rf^w qft qm io-q; ^ 3i-v«< u r £ 

afmbr yd'^qur 'it rwt qrt 

^ Pqqft '4t ^ *R f^rqft TT^T qft fVRET WI 

sprt 'nWRr qfrqq qi arft qt f?R 

gw strV qtt ^nVter ?ftw ®nf q^f ^Miqfv q? tVrtgV 

ottW qrraq £ i 

pr. vj^rt-Et. W./139/71] 


ORDER 

New Delhi* the 29th November, 1973 

S.O. 3530.— Whereas the Election Commission is satisfied 
that Shn Dayamdhi Pradhan, AUP.O. Angul, District 
Dhenkanal, Oussa. a contesting candidate lor election to 
the Oussa Legislative Assembly trom 139-Angul constituency, 
held in March. 1971 has failed to lodge an account of his 

election expenses within the time and in the manner as 

required by the Representation of the People Act, 1951, 
and the Rules made thereunder; 

And whereas, the said candidate even after the due notice 
has not given any reason oi explanation for the failuic and 

the Election Commission is further satisfied that he has no 

good reason or justification for such failure. 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hcicby declares the said Shri 
Dayamdhi Pradhan to be disqualified for being chosen as, 
and for being, a member of either House of Parliament or 
of the Legislative Assembly or Legislative Council of a State 
lor a period of three years from the date of this order. 

[No. OR-LA/139/71] 


New Delhi, the 10th December, 1973 

S.O. 3531. — In pursuance of sub-section (2) (b) of sec- 
tion 116C of the Representation of the People Act, 1951, the 
Election Commission hereby publishes the order dated 
October 12, 1973, of the Supreme Court of India, in Civil 
Appeal No. 402 of 1972 against the judgment dated 
January 14* 1972, of the High Court of Orissa in Election 
Petition No. 8 of 1971. 


IN THE SUPREME COURT OF INDIA CIVIL 
APPEL1 .ATE JURISDICTION 

Civil Appeal No. 402 of 1972. 


Shri Narasingh Charan Mohanty Appellant. 

Vs. 

Shri Surendra Mohanty Respondent. 


JUDGEMENT 

JAGANMOHAN REDDY— J 


At this election the respondent Surendra Mohanty polled, 
1,23*680 voles, Surendranath Dwivedi 1,20,707 votes and 
Pradhyamna Kishore Eal 1,11,235 votes The appellant — a 
voter in that constituency — challenged the election of the 
respondent on the ground that corrupt practices undfcr sub-ss, 
(3) and (4) of s. 123 of the Representation of the People 
Act, 1951, hereinafter referred to as ‘the Act’ — which were 
detailed in sub-paragraphs (i) to (iv) of paragraph 5 of 
the petition were committed by him and/or by his agents 
with his consent. The petition, after it was duly tried, was 
dismissed by the High Court, against which this appeal has 
been filed under s. 116 A of the Act. 

It may be mentioned that the respondent was at all 
material times, and even at the date of the election petition, 
an editor of an Ori>a Daily The Kalinga' published by the 
Kalinga publications whose Chairman is Biju Patnaik. An 
me of the corrupt piactices alleged against the respondent 
has relevance to the election symbol, it is necessary to state 
that the symbol allotted to Ibe Utkal Congress was the water 
wheel (Chakiu) and the plough (Bangui a). The corrupt 
practices which have been set out in paragraph- 5 of the 
petition and which were alleged to have been committed by 
the respondent and/or his agents with his consent can be 
divided into two broad categories : — 

(1) The appeal to the religious symbol, a corrupt practice 
under sub-s. (3) oi s. 123 of the Act; and 

(2) Imputation against the personal character and con- 
duct of Surendranath DWivedi, a corrupt practice 

under sub-s. (4) of s. 123 of the Act, 

In respect of the first category the allegations arc (i) that 
the respondent who wqs the editor of an Oiiya Daily ‘The 
Kalinga 1 published in his paper dated February 15, 1971, 
an editorial appealing "to the religious symbol of Chakra 
and Langnlc the mythological weapons associated with 
Ingannnth and Bolaram the most worshipped and esteemed 
deities in Orissa for the furtherance of the prospects of his 
election and for prejudicallv affecting the election of other 
candidates". (Taragiaph 5(i) of the petition). 

(ii) that Biju Patnaik in a public meeting held on 
February J5, 1971, at 5 P.M. had “appealed to religious 
symbol by saying that his party (Utkal Congress) was fully 
able to eradicate unemployment, and poverty from the country 
by forming a strong Government in the State with the help 
of the two powers Jagannath and Balarnm whose weapons 
Chakra and Langala have been chosen by Utkal Congress 
as its symbol. The statement was made in the presence of 
the respondent with his consent and without any protest by 
him and was for the furtherance of the prospect of the 
respondent (Paragraph 5 ( iii) of the petition) ; and 

(iii) that the respondent in his daily paper ‘The Kalinga* 
dated February 19, 1971 had published a report regarding 
the meeting held* at Marshaghai on February 15, 1971, con- 
taining the aforesaid appeal to religious symbol as detailed 
in (i) above. (Paragraph 5 (iv) of the petition). 

The allegations in respect of the second category are — 

(i) that on February 15, 1971 in a public meeting held 
at 5 P.M. at Marshaghai the respondent made false state- 
ments of facts regarding the personal character and conduct 
of Surendranath Dwivedi to the following effect, which the 
respondent believed to be false and/or did not believe to be 
true : — 

“Shri Surendranath Dwivedi has not yet rendered account 
of the gift of one lakh rupees from the Marwnri 
Society, Bombay, and Rs. 25,000 from the Prime 
Minister brought by him during the cyclone of 1967 
for the relief of the people.” 

(Paragraph 5(ii) of the petition) ; and 


The respondent — a nominee of the Utkal Congress of 
which Biju Patnaik an ex-Chicf Minister of the Orissa State 
is the founder lender— was elected to the Lok Sabba fiom 
the Kendrapara parliamentary constituency m that State, by 
defeating two candidates, namely Surendranath Dwivedi— a 
nominee of the Praja Socialist Party— and Pradyamna Kishore 
Lai — a nominee of the Indian National Congress (R) parly. 


(ii) that the report regarding the said meeting of Febm- 
rary 15, 1971 containing a false statement in relation to the 
personal character or conduct of Surendranath Dwivedi as 
tl'etniled above (in paragraph 5(ii) nf the petition) was pub- 
lished in his daily paper The Kalinga 1 dated Febiuary 19, 
1971, by the respondent or with his consent by his subordi- 
nates. 
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lt is stated that the statements of fact both in the speech 
and the report were false and that Surendranath Dwivedi 
had not received any money from the Marwari Society, 
Bombay or from the Prime Minister during the Cyclone of 
1967; that the respondent being- an editor of a daily news- 
paper knew them to be false or at least he did not believe 
them to be true; and that the said false statement was reason- 
ably calculated to prejudice the prospects of Surendranath 
Dwivcdi’s election. 

The respondent in paragraph-8 of his written statement 
denied the allegations of corrupt practices said to have been 
committed by him. In respect of the allegations in the first 
category— 

(i) The respondent while admitting he was the editor of 
The Kalinga" at all material times stated that he had nothing 
to do with the editorial of February 15, 1971 or with the 
publication of the news report of February 19, 1971, nor 
did he authorise or consent to any one publishing them nor 
those who published them were his agents. Even so the 
editorial did not appeal to a religions symbol, but only by 
analogy to the seculer myth of the Oriya people referred to 
them as symbol of development of industry and agriculture. 

(ii) The respondent was not present at the time when 
Biju Fatnaik spoke on February 15, 1971, at Marshaghai as 
he had to leave for another meeting for which he was already 
late and he was, therefore, not in a position to either allirm 
or deny from his own knowledge as to what was stated by 
Biju Patnaik or as was reported in The Kalinga' of Feb- 
ruary 19, 1971, and the speech of Biju Patnaik, even assum- 
ing that it was made, had only a reference to a strong 
Government in the State, and had no relevance to the pios- 
pects of the election of cither the respondent or Dwivedi and 
that his alleged reference to the wheel and plough as weapons 
of deities to root out corruption and unemployment being 
in illustration of the election symbol by way of analogy, 
did not amount to any religious appeal, and at any event the 
respondent had never consented to or authorised Patnaik to 
make such a statement. 

(iii) The respondent was not acting as editor of ‘The 
Kalinga" at all material times as due to his election he was 
absent on leave, not did the daily have any correspondence 
at Marshaghai or any other place mentioned in the report. 
It was alleged that the report was submitted by some 
person interested describing himself as “from an informer”, 
that what was spoken by him at the meeting of February 15, 
1971 was mi sre ported, and that he did not make the state- 
ment said to have caused a sensation. At any event, the 
report of the statements alleged to have been made by the 
respondent and Patnaik as stated earlier did not amount to 
any appeal to a religious symbol made for furtherance of 
the prospects of the election of the respondent, nor were they 
reasonably calculated to prejudice the prospects ot election 
of Dwivedi. 

The allegations of corrupt practices in the second cate- 
gory were met with denials as under ; — 

(i) The respondent did not make any such statement 
at the meeting held at Marshaghai on February 15, 1971 
as alleged in the election petition in paragraph 5(ii) and 
at any event, assuming for the sake of argument that such 
a statement calling on Dwivedi to render an account of 
the amounts collected for public welfare was made, it would, 
without a further allegation of misappropriation of such 
funds, relate to the public conduct of Dwivedi as a responsible 
Member of Parliament and not to his personal character 
or^eopduct, and more so wjien he lets it he known to the 
-public on his behalf that Such tfeebtmts need be rendered 
tp the donors only and not to the public. The respondent 
further averred that in the said meeting at Marshaghai held 
at about 7 P.M. on February 15, 1971 he had merely 
referred to a public controversy and to the public duty of 
Dwivedi to render accounts of the money received by or 
through him for relief work from outside the State including 
the Bihar Relief Committee. The demand for such rendition 
of accounts of the jnoney collected was replied to, not by 
Dwivedi as yet, but by some one of the Orissa Relief and 
Rehabilitation Committee, to the effect that D waved i had 
no such duty. The resondent giving his opinion on the 
said controversy at the meeting said that in the circum- 
stances he felt that as an eminant man in public life it 


was Dwivedi's moral duty to render such accounts in public. 
Tile aforesaid speech of the respondent had been mis- 
reported in the said issue of Tile Kalinga" in contents, though 
not m purport or substance. In any even the statements of 
himself and Biju Patnaik having been made in the furtherence 
of the piospccts of the Assembly elections could not be said 
to have been calculated to the projudice of Dwivedi’s election. 

(ii) After stating what has been set out in para (iii) of 
the above denial, that is the denial in paragraph 8(iv) (a) 

to (d) of the written statement of the allegations in paras 

(i), (ii) and (iii) of paragraph 5 of the petition, the 
lespondent stated that the impugned publication (i,e. in The 
Kalinga* of February 19, 1971) was neither in relation to 
the personal characted and' conduct of Dwivedi nor was 
it reasonably calculated to prejudice the prospects of 
election of Dwivedi. 

From fhc various allegations in the petition and the 
denials in the written statement, the main points in contro- 
veisy that emerge are : — - 

(1) Whether Ext. 1 and Ext. 2 and the speech of 

Biju Patnaik appealing to the religious symobl 

constitute corrupt practice. 

(2) (a). If so, whether Ext. 1 and Ext. 2 were published 
by the lespondent or with his consent. 

(b). If so, whether the speech delivered by Biju 
Patnaik was with the consent of the respondent. 

(3) Whether the alleged speech made by the respondent 

at Marshaghai on February 15, 1971 asking 

Dwivedi to render an account of the amounts 
collected for relief funds is with reference to or 
makes imputation against the personal character or 
conduct or public conduct of Dwivedi. 

(4) Whether the report of the speech of the respondent 
asking Dwivedi to render an account for the 
amounts collected for relief funds as appearing In 
’The Kalinga* of February 19, 1971 (Ext. 2) was 
published by the respondent or with his consent. 

The case of the respondent is that while no doubt he 

was the editor of The Kalinga’ during the relevent period 

and his name was not only shown as such in the issues 

of February 15 and February 19, 1971, and there was no 
change in the declaration made by him under the press and 
Registration of Books Act, 1867, he remained absent and 
his work was done by J. Verma. In support of this 

contention he produced a letter of January 15, 1971 (Ext, L) 
addressed to the Chairman of the Kalinga Press, Biju Patnaik, 
in which he stated that due to his preoccupation in the Lok 
Sabha election as a candidate from the Kcndrapara con- 
stituency, he would remain absent from the Headquarters 
with effect from Januaiy 19, 1971 till the end of the 
elections, and during his absence J. Verma, the News Editor, 
would remain in charge of editing the paper as well as of 
editing the news reports. On this letter, which was sent 
for information, the Chairman endorsed on the same day 
"As P.P.D” (as proposed). (Ext. E/2). This letter with 
the endorsement of the Chairman was also endorsed as 
“Seen” by J. Verma R.W.3 (Fxt.1/3) on the same day. 
Thereafter the respondent states that he had nothing to 
do with the writing of the editorials or with the editing of 
news reports or with the publication of the daily ‘Kalinga’ 
from January 15, 1971 to August 1971. 

The High Court disbelieved the evidence of the witnesses 
on behalf of the petitioner who said that they had attended 
the meeting held on February 15, 1971, at Marshaghai. On 
the other hand it believed the evidence of the witnesses 
produced on behalf of the respondent as also the respon- 
dent’s own evidence that in the meeting held on February 
15, 1971 the respondent had not stated as alleged nor having 
regard to the working arrangements as disclosed by Exts. 
L. L/2 and L/3 did he have any concern with the publi- 
cation or the editorial Ext. 1 or the news report Ext. 2, 
nor can the consent or complicity of the respondent be 
presumed either in respect of Ext. 1 and 2, or in respect of 
the alleged speech made by Biju Patnaik in the public 
meeting held at Marshaghai on February 15, 1971. The 
High Court, Inter alia, further held that in any event the 
alleged statement of the respondent asking Dwivedi to render 
accounts related to the public conduct of Dwivedi and not 
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to his personal character or conduct. In view of these 
conclusions, the petition was dismissed with costs. 

Before we deal with the evidence as to whether the High 
Court was justified in the appreciation of evidence, it would 
be necessary in the first instance to consider what it is 
that is required under the provisions of the Act for unseating 
a successful candidate on charges of corrupt practice. Clauses 
(b) and (d)(ii) of sub-s. 0) of 3.100 of the Act deal with 
corrupt practices, while s,123 of the Act sets out what shall 
be deemed to be corrupt practices, Clauses (b) and (d)(ii) 
of sub-s, (1) of s.100 and sub-ss. (3) and (4) of s.123 which 
are relevant for the purposes of this appeal are as follows : 

“100(1). Subject to the provisions of sub-scction (2) if the 
High Court is of opinion — 

(b) that any corrupt practice has been committed by a 
returned candidate or his election agent or by any 
other person with the consent of a returned can- 
didate or his election agent ; or 

(d) that the result of the election, in so far as it con- 
cerns a returned candidate, has been materially 
affected — 

(ii) by any corrupt practice committed in the interests 
of the returned candidate by an agent other than 
his election agent, or 

the High Court shall declare the election of the returned 
candidate to be void.’’ 

"123. The following shall be deemed to be corrupt prac- 
tices for the purposes of this Act : — 

(3) The appeal by a candidate or his agent or by any 

other person with the consent of a candidate or 
his election agent to vote or refrain from voting 
for any person on the ground of his religion, race, 
caste, community or language or the use of, or 
appeal to religious symbols or the use of, or appeal 
to, national symbols, such as tbe national flag or 
the national emblem, for the furtherance of the 
prospects of the election of that candidate or for 
prejudicially affecting the election of any candidate. 

(4) The publication by a candidate or his agent or by 

any other person, with the consent of a candidate 
or his election agent, 6f any statement of fact 
which is false, and which, he either believes to be 
false or does not believe/ to be true, in relation to 
the personal character or conduct of any candidate, 
or in relation to the candidature, or withdrawal, 
of any candidate, being a statement reasonably 
calculated to prejudice the prospects of that candi- 
date's election." 

In order to establish a corrupt practices under the above 
provisions the petitioner must prove — 

(i) For the purposes of corrupt practice under sub-s. 

(3) of s.123 of the Act that the statement is an 

appeal to the religious symbol and has been made 
(a) for the furtherance of the prospects of the elec- 
tion of that candidate; or (b) for prejudicially 
affecting the election of any candidate; and 

(ii) For the purposes of corrupt practice under sub-s. 

(4) of s.123 of the Act that the publication of a 

^statement of fact is by (a) the candidate, or (b) 
his agent, or (c) any oiher person with the consent 
of the candidate or his election agent; (d) that the 
statement is false and the candidate believes it to 
be false or docs not believe it to be true; (c) that 
it relates to personal character or conduct of a 
candidate; and (f) that the statement is reasonably 
calculated to prejudice the prospects of the candi- 
date's election. 

The word ‘agent’ under the Explanation to s, 123 of the Act 
Includes an election agent, a polling agent and any person 
who is held to .have acted as an agent in connection with 
the election with tjie consent of the candidate. If the 
corrupt practice Is committed by the returned candidate or 
his election agent, under s. 10() (!) (b) of the Act the elec- 
tion is void without any further condition being fulfilled. But 


if the petitioner relies on a corrupt practice committed by 
any agent other than an election agent, the petitioner must 
prove that it was committed by him with his consent or 
with the consent of his election agent. 

I 

In Samant N. Balakrishua etc. v. George Fernandez and 
Ors etc., Hidayatullah, C.J., dealing with different burdens 
of proof as to whether an offending statement was made by 
the candidate himself or by his agent other than an election 
agent observed at p. 619 ; 

“There are many kinds of corrupt practices 

But the corrupt practices are viewed 

separately according as to who commits them. The 
first class consists of corrupt practices committed 
by the candidate or his election agent or any other 
person with the consent of the candidate or his 
election agent. These, if established avoid the 
election without any further condition being ful- 
filled. Then there is the coixupt practice committed 
by an agent other than an election agent. Here 
an additional fact has to be proved that tbe result 
of the election was materially affected. We may 
attempt to put the same matter in easily under- 
standable language. The petitioner may prove a 
corrupt practice by the candidate himself or his 
election agent or someone with the consent of the 
candidate or his election agent, in which case he 
need not establish what the result of the election 
would have been without the corrupt practice. The 
expression "Any other person" in this part will in- 
clude an agent other then an election agent. This 
« clear from a special provision later m the sec- 
tion about an agent other than an election agent.” 

Bearing these requirements in view, we shall first consider 
whether Exts. 1 and 2, the editorial and the news report 
respectively, were published by the respondent or with his 
consent, and whether the speech delivered by Biju Patnaik 
was with the consent of the respondent. If it vs not 
established that Exts. 1 and 2 were published by the res- 
ondent or with his consent, or that the speach delivered 
y Biju Patnaik, even if it was an appeal to the religious 
symbol, was not made with the consent of the respondent 
then no corrupt practice under sub-s. (3) of s. 123 of the 
Act can be held to be proved against the respondent. 

' ‘ , ’ i 

There is no doubt, and it is not denied, that the respon- 
dent was at alii material times the editor of The jLalinga’ in 
which the offending editorial (Ext, 1) and the news report 
(Ext, 2) were published on F^raftry^I5 and 19 respectively. 
The learned Advocate .fof the petitioner contends that once 
this fact is established, then there is a statutory presumption 
under s. 7 of the Press and Registration of Books Act, 1867, 
which could only be rebutted by the procedure contemplated 
by the statute it self, namely, s. 8A of that Act. Section 8A 
of the Press and Registration of Books Act, 1867, provides 
that : 

"if any person, whose name has appeared as editor on 
a copy of a newspaper, claims that he was not the 
editor of the issue on which his name has so 

appeared, he may, within two weeks of his be- 
coming aware that his name has been so published, 
appear before a District, Presidency or Sub-divi- 
sional Magistrate and make a declaration that his 
name was incorrectly published in that issue as that 
of the editor thereof, and if the Magistrate after 
making such inquiry or causing such inquiry to be 
made as he may consider necessary is satisfied that 
such declaration is true, he shall certify accord- 
ingly, and on that certificate being given the pro- 
visions of section 7 shall not apply to that person 
in respect of that issue of the newspaper. 

The Magistrate may extend the period allowed 
by this section in any case where he is satisfied 
that such person was .prevented by sufficient cause 
from appearing and making the declaration within 
that period. 

Jl may be r.oticed that the provisions of ss. 7 and 8A of 
the Press and Registration of Books Act, 1867, have to be 


(i) (1969) 3 S.C.R. 603, 
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complied with for the purposes of that Act, wherein penal- 
ties have been provided for omission to confirm with the 
requirements of that Act. Though s.7 raises a presumption 
that a person whose name is printed in a copy of the news- 
paper is the editor of every portion of that Issue, that 
piesumption may be rebutted by evidence. In order to 
rebut this presumption the respondent will have to establish 
that he had nothing to do with the publication of either 
the editorial or the news report or that any of them were 
written and or published without his knowledge or without 
his consent. In D. P. Misra v. Kamal Narain Shnrmn & 
Om (2) after this court had directed the giving a notice to 
Shukla who was an editor, publisher and printer of Maha- 
koshal which published material relevant to the personal 
character as to why he should not be named under s.98 
of the Act. On notice being given by the High Court 
Shukla while admitting that he was the registered printer, 
publisher and editor of the newspaper in the record of the 
Press Registrar at the relevant lime and that the offending 
material was published by Mahakoshal, it was done with- 
out his knowledge as he had left the entire management of 
the newspaper with one Terangi and did not himsclt come 
to learn about the publication until after the election 
petition was field. The High Court accepted this pica. 
This Court, while confirming the decision of the High 
Court, further held that granting that there was a close 
association between the appellant and Shukla, and even 
granted that Mahakoshal was exclusively carrying on pro- 
paganda on behalf of the appellant, unless there was 
evidenece to prove that Shukla had either authorised the 
ublication of the offending matter or had undertaken to 
e responsible for all the publications made in the Maha- 
koshal, no inference that the offending publications were 
made with the knowledge and with the consent of Shukla 
could be drawn. It will have to be seen whether bn the 
evidence, the respondent has been successful in rebutting the 
presumption under the Press and Registration of Books Act, 
1867. 

The respondent has produced Exts, L, L/2 and L/3 to 
show that he was not discharging the duties as the editor 
of 'The Kalinga’ due to bis preoccupation in the Lok Sabha 
election and in his absence J, Verma, the news Editor was 
discharging those duties, namely, of writing editorials and 
also editing the news reports. After his application dated 
January 1 5, 1971 (Ext. L) was seen by the Chairman and 
was taken note of by J. Verma both on the same day, the 
respondent did not have anything to do with the publication 
of the newspaper either with respect to the editorials or the 
news reports. J. Verma R.W.3 has admitted this document 
and has also admitted that, from January 19, 1971, the 
respondent did not JiaVe anyming to do with writing of 
editorials or publication of The Kalinga’. 

One of the complaints of the petitioner is that though 
the respondent in his written statement denied that he had 
anything to do with the editorial dated February 15, 1971, 
that he had not authorised its publication nor was its 
publication by his agent, he did not mention the person 
who in fact wrote the editorial or that there was any 
authorisation in favour of some one also for that purpose. 
In our view, the pleadings clearly indicate the case of the 
respondent, namely, that he did not publish the impugned 
editorial, that it was not published by his agent nor did he 
authorise its publication. It is apparent from the denial 
that he did not publish the editorial, that some one also 
must have been written and published it and that some 
one also was not authorised by him, nor did he write it. 
It is one of the accepted principles that pleadings must 
contain and contain only a statement in a summary form 
of material facts on which the party basis his claim or 
defence and facts which are merely evidence of material 
facts, though necessary to be proved at the trial, need not 
be pleaded, but if it is a material fact it should be pleaded. 
In our view material facts as set out above have been stated, 
as such any omission to set out in the pleading the evidence 
that has been led in this case to establish that the respon- 
dent was not concerned with the impugned corrupt practice 
cannot be looked at with suspicion. 

J. Verma R.W. 3 has admitted in his evidence that he 
had been discharging the duties of the editor after the leave 
of absence was granted to the respondent. He no doubt 
stated that Surendra Mohanly (the respondent) did not 
proceed on leave In pursuance of the letter Ext. L but that 
he was allowed to remain absent as he had been busy in 


election work, and that during the respondent’s absence he 
(Verma) was to remain in charge. A four-pronged attach 
was made on the authonticity or Ext. L-flrstly, that in the 
letter the words ‘in February’ were struck out; and initialled 
by the respondent; secondly, that the endorsements on Exts. 
L/2 and L/3 by Biju Patnaik and J. Verma respectively 
were made on the carbon copy and not on the original, 
thridly, that the letter did not bear any outward or inward 
number; and fourthly, the respondent had indicated the 
duties which J. Verma had to discharge specifically, when 
that was not necessary if he was taking over the functions 
of an editor during the respondent’s absence. None of 
these objections, in our view, would detract from the 
authenticity of the letter. What was sought to be contended 
in respect of the first objection is that in January 1971 
when the letter was written it was assumed that the elections 
would be held in February, and consequently the res- 
pondent’s absence from the headquarters was sought with 
effect from January 19, 1971 till the end of the elections 
in February. It was only on February 1, 1971, that the 
Union Ministry announced the dates for each phase of the 
elections for the parliamentary constituencies in the State of 
Orissa. The notification makes it clear that the date before 
which the elections should be completed was fixed as 
March 15, 1971. From this fact it is sought to be con- 
tended that the respondent could only have come to know 
on February 1 that the elections would not be completed 
in February, 1971 and consequently the words ‘in February’ 
were scored off sometime on or after February 1, 1971. 
R.W. 3 J. Verma, However, stated that when the letter came 
to him with the endorsement of the Chairman the words 
‘in February’ were scored off. If this statement is to be 
accepted, and there is no reason why it should not be it 
would show that either the respondent or the Chairman 
Biju Patnaik may have unofficially come to know of the 
programme of the elections. Even if the words ‘in February’ 
were scored off subsequently that does not advance the case 
of the petitioner any further, because that would cover the 
impugned editorial and the news report (Exts. 1 and 2), 
both of which were published in February, 1971 itself. If 
the respondent had to fabricate these documents for the pur- 
pose of facilitating his defence after the election petition 
was filed, he could have easily got a fresh letter typed and got 
the necessary endorsements thereon. No such attempt was 
made, and the fact that a letter with the' words ‘in February 
scored off was produced in evidence supports its authenticity 
rather than its being spurious. There is also no significance 
in the endorsements being made on the carbon copy of the 
letter, for it is quite possible that it was only the carbon 
copy of the letter that was sent to the Chairman, as some- 
times it can be so sent inadvertently. This fact also lends 
assurance to the evidence of J, Verma R,W. 3 of the res- 
pondent. 

There is also no force in the objection that the letter dated 
January 15, 1971 does not bear either outwaid or inward 
number. When asked why the letter did not bear the num- 
ber, the respondent replied that the record-keeper would be 
able to say why it was not numbered. It also appear from 
the evidence of Udayanalh Misra, RAV. 2, the Accountant 
in ‘The Kalinga’ publications that Ext. T is the letter from the 
Managing Editor, Surendra Mohanty (the respondent) to the 
Chairman and though he admitted that they maintained the 
Despatch and Receipt Registers in ‘The Kalinga’ Publication 
office, he was not asked to produce those registers to show 
that office copies also had to be diarised in the registers, 
R.W. 2 who was asked to produce the letter Fxt. L was even 
asked whether I. Verma R.W. 3 was acting as editor since 
lanuary 19, 1971. He said that he was, and the Surendra 
Mohanty (the respondent) had not joined the office as editor 
since then. 

It is, however, contended that the duties assigned to J. 
Verma were superfluous, because on his own admission the 
general practice was that in the absence of the editor, the 
senior-most member writes the editorials. If so the enume- 
ration of the duties of J. Verma was being designedly made 
to cover up the acts of the respondent and the explanation 
to the contrary is unbelievable. It was also submitted that 
notwithstanding this make-believe arrangement, the respondent 
was in fact present on February 14 and February 18, 1971 
at Cuttack from which an inference can be drawn that he 
must have written the editorial dated February 15, 1971 and 
was responsible for the news report dated February 19, 1971. 
ro a question that Ext. L refers to writing of editorials, edit- 
ing the paper and the news reports, the respondent replied 
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that the editor Is not necessarily required to write the edi- 
torial and that is why it was mentioned in Ext. L that 
J. Verma should write the editorials and should not rele- 
gate the power to other junior member of the staff. The 
reference to editing of the news reports by J. Verma mere- 
ly emphasised the normal duties, he had to do, which indi- 
cated the work load. The respondent was again asked as 
to what was meant by editing the news reports to which 
his reply was that news reports received from the accredited 
correspondents in the Districts were scrutinised by him and 
that tnis work should be entrusted to J. Verma and in any 
case there was no harm in emphasising the total work load 
that had to be done by J, Verma during his absence. 

The respondent was further asked whelher his predecessor 
Manmohan Misra was getting his pay when he was on leave, 
and though he said he did not know as to whether Man- 
mohan Misra was getting his pay during his absence on 
leave, he admitted that he was getting his salary as the 
editor between January 15, 1971 and August 1971 and was 
getting his pay thereafter also. In our view the mere fact 
that the respondent was getting his salary during his leave 
of absence does not indicate that he was not on leave or that 
he was not permitted to be absent. No doubt he admitted 
that he had returned to Cuttack on February 14, 1971 
very late in the night as he had a programme with Biju 
Patnaik. This would show that he was not in a position 
to write the editorial dated February 15. 1971, because the 
editorials are written and sent each day by the afternoon 
for being published in the next day's issue of the paper. 
He was again asked whether he had returned to Cuttack 
either on 16th, 17th or 18th, to which his answer was that 
he did not recollect whether he had returned to Cuttack 
cither on 16th, or 17th or 18th, but he must have returned 
on some of these days. Apart from these suggestions there 
is nothing to indicate that the respondent knew what the 
editorial was going to be or that he had consented to its 
being written. Similarly there is nothing to indicate that 
he knew about the news report published in the Knlingas 
dated February 19, 1971, or that he had consented to it* 
publication. 


niary 15, 1971, in which he is nllcged to have appealed 
to the religious symbol, Whether Biju Patnaik made the 
speech appealing to the religious symbol at Marshaghai need 
not for the present concern us. But what we have to con- 
sider is whether there are any circumstances from which 
we can infer that the respondent consented to the speech 
made by Biju Patnaik or that Biju Patnaik was the agent 
of the respondent. It has been strenuously suggested that 
the relations between Biju Patnaik and the respondent were 
intimate even prior to the present election, that the respon- 
dent was a member of the Lok Sabha earlier on the Ganatan- 
tra ticket and was working for Biju Patnaik, that he was 
an employee of the Kalinga publications since 1963 of which 
Biju Patnaik was the Chairman, that both the respondent 
and Biju Patnaik were working for the success of the Utknl 
Congress during the current elections, and there was also 
evidence that they were addressing meetings together on 
February 15, 1971 and that the respondent was spending 
long hours with Biju Patnaik and he admitted that he was 
associated with him for encashing his popularity and taking 
advantage of his presence. It is, therefore, contended that 
the personal intimacy existing between the respondent and 
Biju Patnaik long prior to the date of election, and its con- 
tinuance thereafter, with a clear general political identifica- 
tion between the two, the persistent association between 
them in political action in connection with the present elec- 
tion, the present relationship of master and servant, absence 
of disavowal of the election of Biju Patnaik, all lead to the 
inference that the speech of Biju Patnaik must have been 
with the consent of the respondent, We do not think that 
these circumstances justify such an inference. Consent 
or agency cannot be inferred from remote causes. Consent 
cannot be inferred from mere close friendship or other re- 
lationship or political affiliation. As pointed out in D. P. 
Mishra's case ( 2 ) however close the relationship, unless there 
is evidence to prove that the person publishing or writing the 
editorial was authorised by the returned candidate or he had 
undertaken to he responsible for all the publication, no 
consent can be infer red. That Tnrangi was in full charge of 
the publication of the Mahakoshal docs not distinguish that 
case from the facts of this case where R.W. 3 also was in 
full charge of the Kalinga during the respondent's absence. 


The criticism that Biju Patnaik was not examined by the 
respondent cannot be availed of by the petitioner, because 
it is for the petitioner to establish by positive evidence the 
corrupt practice or practices charged against the returned 
candidate. After the burden of proof is shifted to the 
respondent, it is for him at that stage to discharge the onus 
that rests upon him, and if he does not call any witnes- 
ses who could assist him in discharging that burden he takes 
the risk, 

In order to establish that Ext, 1, the editorial, was written 
by the respondent, he was asked if it was possible to know 
from the language of the editorial as to who its writer was, 
the respondent replied that it was possible by and large and 
it was certainly not infallible. He was asked if “Sntapdi 
Surya” was one of his writings he said that it was. It was 
suggested to him that the language and style of the editorial 
Ext. 1 and of the news report Ext. 2 were his, but this 

suggestion was emphatically denied by him. We do not 

think there is any basis for inferring from the style of 

writing of the editorial that Ext, 1 was written by the res- 
pondent. 

It was also contended that the High Court ignored the 
implications of the admission by the respondent that he 

searched for the manuscript of the editorial after coming to 
know of the election petition. We fail to understand how 
this admission by the respondent has any significance except 
perhaps for the respondent to establish positively by docu- 
mentary evidence that R.W. 3 had written that editorial. If 
the manuscript had been found it would have been more 
to corroborate the oral testimony of R.W. 3 who had ad- 
mitted that he had written that editorial. A suggestion to 
the contrary that it was not produced ns it would show that 
it was in respondent’s writing presumes that the manuscript 
was in existance at the time. There is no evidence of this. 
Nothing was elicited in cross-examination from R.W. 3 to 
belie the assertion that the editorial was written by him and 
we cannot say that the High Court was not justified in its 
conclusion that R.W.3 was the author of the editorial dated 
February 15, 197 L 

The next question is whether the respondent was present 
when Biju Patnaik made a speech at Marshaghai on Feb- 


The case of the respondent is that he had left the meeting 
before Biju Patnaik addressed the same and he was, there- 
fore, not present when Biju Patnaik addressed that meeting. 
He said that two or three minutes after he had spoken at 
the meeting he left the meeting place for Kiarbanka, be- 
cause there was another meeting scheduled to be held in 
that same evening where due to delay the people were 
etting restive. The respondent was, however, asked whether 
e had ever consented to what Biju Patnaik said at the 
meeting, and he replied that the question of his consent be- 
ing given to the contents of Biju Patnaik's speech did not 
arise. The cross-examination was mostly in respect of the 
editorial Exhibit-1 letter Ext. 1, and to the respondent, being 
present at Cuttack during the relevant time just before the 
impugned editorial Ext. 1 and the news report Ext. 2 were 
published. When once it is established that neither the 
editorial (Ext. 1) nor the news report (Ext. 2) were published 
by the respondent or by some one else with his consent or 
that the speech alleged to be made by Biju Patnaik, even 
if it amounts to corrupt practice, was made without the 

consent of the respondent, and that Biiu Patnaik was not 
his agent, it ig unnecessary to consider the question whether 
the editorial and the news report as well as the speech of 
Biju Patnaik did in fact constitute corrupt piactice under 

sub-s. (3) of s. 123 of the Act. 

The next question is whether the respondent in his speech 
of February 15, 1971 nt Marshaghai made false imputations 
against the personal character of Dwivedi for collecting dona- 
tions and not rendering accounts. If the alleged statement 
in his speech was on imputation against the personal character 
of Dwivedi then it will have to be further established that 
the statement was false, the respondent believed it to be 

false or did not believe it to be true and that it wag a 

statement reasonably calculated to prejudice the prospects of 
(hat candidate's election. In any case, since we have found 
that the publication of the speech of the respondent in Ext. 2 
has not been made with his consent, that publication, even 
assuming its contents have been proved, does not constitute 
a corrupt practice. Tt now remains to be considered what 
is that the respondent in his speech at Marshaghai is alleged 
to have imputed to Dwivedi on February 15, 1971, 
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The petitioner examined Daitari Swain P.W- 2, Suresh 
Chandra Parida P.W. 3, Ramchandra Behara P.W. 5, Sauri 
Charan alias Bibhakar Swain P.W. 6 and Bidyadhar Paital 
P.W. 7, all of whom claimed to have attended the meeting 
at Murshagbai on February 15, 1971. The respondent re- 
butted this evidence by examining Rasananda Rath R W. 4, 
Jhari Basantia R.W. 5, Krishna Chandra Biswnl R W. 6 and 
himself. As the High Court points out on an examination 
of the oral evidence, it would not be possible either to fix 
the exact words of the respondent or of Biju Patnaik much 

less the entirety of the speeches delivered by either of them, 

nor even the exact context in which the impugned remarks 

had been made by the two persons. Iu these circumstances 

it came to the conclusion that what, is alleged by the peti- 
tioner to have been stated by the respondent, the burden of 
proving which was on the petitioner, has not been satlsfacfi> 
rily established. The petitioner himself as P.W. 14 had no 
knowledge of these speeches. He admitted in examination- 
in-chief that he had thought that whatever had been pub- 
lished in the newspaper Kalinga was an admission of the 
respondent since he was its editor. The petitioner said that 
he made some enquiries about the context in which the res- 
pondent spoke, but admitted that what he found on enquiry 
in that regard had not been mentioned in the report Ext. 2, 
He did not also name the persons at Marshaghai from whom 
he had ascertained about the truth of the reported portion 
of the respondent's speech. He said that the persons who 
had given him the information about the truth of the re- 
levant portion in Ext. 2 t ascribed it to the respondent but 
had asked him not to disclose their names in the petition, 
and therefore he was not prepared to divulge all that he 
had ascertained about the context in which the respondent 
had uttered these words in the course of his speech at 
Marshaghai. In the cross-examination he admitted that the 
additional matters that he discovered during the inquiries 
have not been embodied in his petition and that he had 
confined himself only to what he found in the paper. It 
followed, therefore, that the people who were cognisant of the 
real facts and who had given him a list of names of 20 to 
25 persons for being summoned were not prepared to come 
forward to support the petitioner in court. In fact he admit- 
ted that he had not even asked the persons named in the 
list given to him as to whether they would themselves like 
to appear as witnesses on his behalf, He confessed that he 
did not trouble himself about them, because if they wanted 
to give evidence they could do so on being summoned. 
There arc many other incongruities in the evidence of the 
petitioner. The claims made by him are highly imaginative. 
In our view the High Court was justified in not relying on 
the petitioner's evidence. It also did not rely on the evidence 
of P, Ws 2, 3, 5, 6 and 7. All these persons, without a 
single exception, uniformly deposed the respondent an having 
stated that Dwivedi had got one lakh of rupees from the 
Bombay Marwari Society anil Rs, 25,000 from Mrs. Indira 
Gandhi in connection with the 1967 cyclone relief works, 
and that when the respondent asked the audience as to 
whether they had received those monies, some out of the 
audience said that they had not received any such money 
from Dwivedi. Thereupon the respondent ' is alleged to 
have stated that Dwivedi had appropriated (Marl Nela) that 
money and had not rendered any accounts therefor. A 
perusal of the statements of these witnesses shows that in 
the first instance the allegation that (he respondent said that 
Dwivedi had appropriated or misappropriated the amounts 
Is an improvement from the allegations in the pleadings 
where no such imputation of misappropriation has been 
made by the respondent. This allegation of misappropria- 
tion being a material fact ought to have been stateef in the 
pleadings as required in 5 . R3(b) and no evidence contrary 
to the pleadings can be led or considered because it changes 
the complexion of corrupt practice. We have also been taken 
through the evidence of these witnesses and have come to ;h 
conclusion that they have all with parrot-like voice repeated 
identically the same set piece, but were blank, vague and 
ignorant about the remainder of the speech, its purnort, iK 
contents or its effect. Some of them said that they had 
never told any one of what they heard, some of them were 
from other villages from which they said they had come 
to hear because Biju Patnaik was speaking when they were 
aware that he was going to speak at a place near /heir 
villages. Prim Bra Lanka P.W. 4 who deposed on behalf 
of the petitioner, however, says that he was personally ore- 
sent at the meeting as a correspondent for the ‘SomaT another 
Oriya daily published from Cuttack. He claims to have pub- 
lished the news report Ext. J which was based on his per- 
sonal knowledge of what happened at the meeting held at 


Marshaghai According to him the respondent never stated 
anything about the sources from which the moneys might 
have been received by Dwivedi. He no doubt says that the 
respondent's reference to the relief monies received by 
Dwivedi from different quarters was occasioned by the fact 
that Marshaghai area was often affected by floods and cyclone 
which was pointed out by the respondent in his speech. He 
said that the respondent made reference to certain alleged 
t on-remlition of accounts by Dw ivedi in respect of monies 
collected by him. According to the witness, no allegation 
of misappropriation by Dwivedi was made by the respondent 
in his speech, nor did he notice any stir or commotion amon- 
gst the audience as deposed to uniformly by different witnes- 
ses for the petitioner referred to earliet. P.W. 4 conceded 
that he was unable to give the exact, language which the 
respondent used about the monies having been received 
by Dwivedi, but he made it clear in his cross-examination 
that what the respondent had said was that Dwivedi had 
brought monies for the 1967 cyclone from various sources 
in India and also from individuals and that there was a 
controversy in the Prajatantm and so he enquired of the 
people whether they had received any such monies from 
Dwivedi, if Dwivedi at all received all those monies. Though 
there are certain aspects of this evidence which the res- 
pondent does not admit. In so far as the particular allega- 
tion w r hich is being discussed is concerned, his evidence com- 
pletely gives the lie to the other witnesses of the petitioner. 

In the circumstances we agree with the observation of the 
High Court, which had also the opportunity of noticing the 
demeanour of the witnesses in respect of some of whom the 
learned Judge had made a note while recording their de- 
positions, that it is difficult to understand how each and 
every one of these witnesses could have occasion to remember 
the exact sources of moneys which are said to have been 
received by Dwivedi. We have no doubt that all these wit- 
nesses who claim to have attended the meeting at Marshaghai 
on February 15, 1971, and of having heard the speech of 
the respondent have been got up for the occasion and can- 
not be relied upon. The petitioner has failed to establish 
the allegation of corrupt practice which incidentally, as 
observed earlier, was developed in the evidence when the 
witnesses tried to supplement the pleadings when they alleged 
that the repondent had charged Dwivedi with misappropria- 
tion of the amounts collected for the relief funds. If what 
is stated in the pleadings alone was the charge against the 
respondent, in our view that would not amount to a corrupt 
practice because if amounts had been collected for any 
public purpose, asking the person collecting those amounts 
or those who were responsible for their collection, to give 
an account could not amount to an imputation against their 
personal character. Men in public life particularly those 

who collect monies for public or charitable purposes ought 
not to be sensitive when there is a demand to account for 
those amounts. A situation in which a demand such as 
that we have referred to may bo made may be unfortunate, 
and it may hurt the vanity or the age of the person from 
whom accounts are asked, but it is far from Doing an im- 
putation against the personal character or conduct of the 

person concerned. Such a demand would refer to the 

public conduct of the person who is liable to render accounts 
and does not amount to corrupt practice. 

It is, however, contended by the learned Advocate for the 
petitioner that the respondent had stated that Dwivedi had 
collected (a) Rs. 1,00,000 from the Marwaris Society of 
Bombay, (b) Rs. 25,000 from the Prime Minister and (c) 
that these monies were for the cyclone of 1967, all of which 
allegations arc false. In fact Dwivedi was responsible for 

getting Rs. 20,000 from the Prime Minister for rebuilding 
a school which had been destroyed in the cyclone. Even 
this money was not paid to him but was routed through the 
Chief Minister and given to the school directly. The res- 
pondent denied that ho had ever charged Dwivedi with get- 
ting money for cyclone and his case was that he never re- 
ferred to any such source in his speech, and could not have 
c one so as his information with respect to this matter on 
the date of the meeting was confined to a controversy thai 
hud been raised in another local daily, Prajatantm, 
whjiein the letters Exts. 3 & 4 dated September 20 

and September 27, 1970 respectively were published 

Apart trom these two items of publication, there 
was another earlier publication (Ext. A) in the 
Prajatantra dated June 4, 1970, which referred to the col- 
lection of monies, Dwivedi himself had published a reply 
m the Prajatantra of June 13, 1970. But in none of these 
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exhibits is there any reference whatsoever to the Bombay 
Marwari Society having given any money to Dwivedi for 
relief work. The respondent says that he had only this 
controversy in his mind and he could not have alleged that 
Dwivedi had received a lakh of rupees from Bombay Marwari 
Society. The learned Trial Judge after considering the evi- 
dence of the petitioner said ; 

“In mv view, this Is again one of the most vital aspects 
of the petitioner’s evidence which renders the wit- 
nesses on his behalf very much undependable and 
is clear pointer to the fact that for some obscure 
reason or other they have come forward with such 
a story, with stands nowhere explained on behalf 
of the petitioner.” 

We agree with the above finding. In oar view a finding of 
fact arrived at by the Trial Court after due consideration 
of the materials and the conduct and demeanour of the 

witnesses, should not be lightly interfered with by the 

Appellate Court, particularly when the view taken by it is 
justified on the evidence. 

As we have noticed already, tke respondent could not have 
made any reference to the Bombay Marwari Society. 

The respondent says that he also never referred to 

the Prime Minister Relief Fund which is probabilised 
by the concession made by Dwivedi who said that it ii 
never the practice for the Prime Minister’s Re- 

! ie * Fund to be distributed directly through private 
individuals. The statement of the respondent that he 

never referred to any amount received by Dwivedi from 
the Bombay Marwari Society or from the Prime Minister’s 
Relief Fund, is the more probable version and it was also 
so held by the High Court, No doubt Dwivedi had issued 
appeals particularly to the Bihar Relief Committee in respect 
the Orissa Floods of 1969. The Bihar Relief Committee of 
which Sri Jayaprakash Narain was the Chairman donated Rs. 
25,000. This amount was sent to the Utkal Relief Committee 
which under the instructions of Dwivedi and the Bihar Relief 
Committee passed on the amount to the Orissa Relief and 
Rehabilitation Committee sponsored mostly by the mem- 
bers of the Praja Socialist party. 

The learned Advocate for the respodent points out that 
all the monies that were received by the Utkal Relief Com- 
mittee were received by it mostly as a result of the appeals 
made by Dwivedi. The letters of Dwivedi bear this out. 
His letter dated August 15, 1969 (Ext. 2/5) to Shri Jaya- 
prakash Narain says: 

“I am trying my best to collect some money for re- 
building schools in a worst- affected area in my cons- 
tituency which was very badly damaged by 
cyclone in 1967 also 

Can you do something? Is Bihar Relief Committee in 
a position to send me a decent donation? I would 
like you to do something personally also." 

Again in the letter dated October 16, 1969 to Radhanath 
Rath of the Utkal Relief Committee, Cuttack (Ext. 9) Dwi- 
vedi wrote: 

“A complete list of schools which deserve assistance for 
the loss during floods in Patkura P. S. in the district 
of Cuttack has been made and I want to distribute 
the money as quickly as possible. 

I would request you to Issue a cheque for Rs. 25,000 
received from Bihar Relief Committee in the name 
of "Orissa Relief and Rehabilitation Committee" or 
In my name so that the work can be started imme- 
diately”. 

Even so the monies never came into the hands of Dwivedi 
and his evidence as P. W. 13 corroborate this statement. 
The respondent also has not contested this position. But 
as Dwivedi had taken part in collecting the monies and as 
an important member of his party, on those appeals monies 
for relief amounts were being paid, the members of the 
public had a right to call on him to have an account render- 
ed if there was a controversy in respect of its expenditure. 

Such a controversy was raised in the Praiatantra dated 
June 4, 1970 in which the Chief Editor referred to this 
matter under the heading “Mismanagement in Utkal Relief 
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Committee," In that article it was stated that in the audit 
report for the year 1968-69 it was shown that no account 
had been kept though a total sum of Rs. 36,657-05 was given 
as an advance to different persons, It was also stated that 
24,960 was given to Dwivedi, M.P., out of Rs. 25,000 grant- 
ed by the Bihar Relief Committee. Though it was shown 
as an advance, however there was no mention as to how 
this amount was utilised nor was any account kept by the 
Relief Committee as was pointed out in the audit report. 
To these allegations Dwivedi replied by his letter dated June 
13, 1970 (Ext. 5) that he did not know why it was written 
as an advance by the Relief Committee. It was not an 
advance and there was no question of submitting detailed 
accounts of it to the Utkal Relief Committee. He further 
stated: 

“Last year, when I was visiting the flood affected area 
of Luna Karandia at Cuttack District, the school 
buildings were damaged by the floods just after 
the cyclone and the villagers were not in a position 
to rebuild them. There was little hope for sanction 
of much government aid for this purpose. By 
seeing this I made a special appeal to different 
relief Committees and some respectable persons to 
help for repairing of these schools. On the conse- 
quence of my appeal some donors sent money and 
the Bihar Relief Committee sent Rs, 25,000 for 
me through the Utkal Relief Committee. They 
have given me the Balance amount after deducting 
Rs. 40 towards the Bank Commission. That 
amount along with other amounts which were re- 
ceived were given as relief for repairing the school, 
houses of this area of Patkura and its surrounding 
areas. The work has been done through a Com- 
mittee and will now the relief work is going on. 
The detailed description of the accounts shall be 
sent to the donors after the completion of work." 

In this letter also Dwivedi claims that it was as a conse- 
quence of his appeal that some donors sent money to him 
and that he would send the detailed accounts to the donors. 
Notwithstanding this letter one Saroj Mohanti and some 
others wrote Ext, 3 as published in the Prajatantra daily 
dated September 20, 1970, in which it was said as follows: 

"After the publication of the audit report of Orissa 
Relief Committee, no clarification has yet been 
published by the Relief Committee. Only Sri 
Surendra Dwivedi has admitted that he has taken 
Rs. 25,000 which has arranged from Bihar Re- 
lief Committee. Besides this amount he has also 
declared that he has arranged some more money 
from other sources also. We have heard that he 
has collected more than one lac of rupees for relief 
purposes. According to Dwivedi he has collected 
these amounts for the repairing of school build- 
ings. Sri Dwivedi had also requested the Prime 
Minister for help. Instead of giving money to Shri 
Dwivedi, the Prime Minister sent Rs. 25,000 to the 
Chief Minister’s Relief Fund. Sri Dwivedi tried to 
spend this amount himself. But the Chief Minister 
did not agree with it and spent the amount through 
the Department. Therefore, this amount is differ- 
ent. Sri Dwivedi should furnish the accounts of 
rupees more than one lac which was in his hand. 
Sri Dwivedi has told that he shall submit the ac- 
counts if the donors want it. A great leader like 
him should know that the donor as well as the 
donee should know the accounts. Besides, the 
public also should know it. As far as wc know 
almost no relief has been reached in the Patkura 
area from Sri Dwivedi. Sri Dwivedi has told that 
he has collected this money for this area. Our 
doubts would be cleared if Sri Dwivedi would 
furnish the full accounts.” 

It is not necessary to go into the controversy further be- 
cause it is clear that some among the public were demand- 
ing accounts for the amounts collected by or through the 
efforts of Dwivedi and that Dwivedi was trying to explain 
some item which pertained to him but he said that he would 
render the accounts to the donors. Those who were con- 
cerned in the controversy, however, did not accept this posi- 
tion and demanded that Dwivedi should render the accounts 
to the donees who arc the public. According to the res- 
pondent it is this controversy to which he was referring 
m his speech and had merely asked Dwivedi to render ac- 
counts of the monies collected by him. He did not make 
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any imputation against his personal character, nor did he in 
any manner suggested that there was anything sinister in the 
conduct of Dwivedi in respect of the monies collected for 
the relief work. We are in agreement with the High Court 
that asking Dwivedi to render accounts in respect of the 
amounts collected for the cyclone and flood relief purposes 
was an expression of opinion and related to the public con- 
duct and did not amount to any imputation against the per- 
sonal character or conduct of Dwivedi. In the circumstan- 
ces we do not think it necessary to go into the other 
questions. 

As the appellant has not made out any of the allegations 
of corrupt practices against the respondent, this appeal will 
be dismissed with costs. 

P. J AG ANMOHAN REDDY J. 

S. N. DWIVEDI J. 
P. K. GOSWAMl j. 

New Delhi. 

October 12, 1973. 

[No. 82 /CR/8/7 1 1 
A. N. SEN, Secy* 

MINISTRY OF FINANCE 

RESERVE BANK OF INDIA 
CENTRAL OFFICE 

(Department of Accounts and Expenditure! 

CORRIGENDUM 
Bombay, 23rd October, 1973 

5.0, 3532. — In the statement of the affairs of the Reserve 
Bank of India Banking Department as on 13th, 20th and 27th 
July, 1973, published in Part JI Section 3(ii) of the Gazette 
of India dated 8th September, 1973, the following corrections 
may be noted. 

On page 3014, the figure agaiust the Hindi version ‘Bills 
payable' on the Liabilities side may be read as 14,49,73,000 
instead of 14,39,73,000 and on page 3019 the figure ap- 
pearing against the head National Agricultural Credit (Long 
term Operations) Fund, on the Liabilities side may be read 
as 239,00,00,000 instead of 239,00,000. The date appearing 
at the foot of the LStatement on page 3017 may also be 
read as 25th July, 1973 instead of 23rd July, 1973. 

[Gen. No. 265/4-73/74.] 
CORRIGENDUM 
Bombay, the 19th November, 1973 

5.0. 3533. — In the statement of Affairs of (he Reserve 
Bank of India Banking Department as on 3rd and 24th 
August 1973 published in Part II, Section 3(ii) of the Gazette 
of India dated 15th September, 1973, the following corri- 
gendum may be noted. On page 3059, the figure against the 
head Rupee Securities on the Assets Side may be read as 

5240.37.89.000, instead of 5240,36,89,000 and on page 3065, 
the figure against the head Investments on the Assets side 

may be read as 411,26,42,000 instead of 411,26,42,00. 

[Gen. No. 314/4-73/74.] 
(Sd/-) Illegible. 
Chief Account. 

(Department of Banking) 

ERRATUM 

New 7 Delhi, the 1st December, 1973 

S.O. 3534. — In the notification of the Government of 
India in the Ministry of Finance (Department of Banking) 

5.0. 2406. dated the 13th August, 1973, published in the 
Gazette of India, Part JI, Section 3, Sub-section (ii), dated 
the 25th August, 1973, at page 2849, in line 4, after the word 
‘hereby’ insert the word ‘declares’. 

[No. F. 8/2/73-AC] 
K. BAVANI, Under Secy. 


farr farmer 

fa'fa.'F fawF) 

*£ fawft, 11 fafTHR, 197,1 

VT. 54T. 3535. — adrift PE fa"W fa»T»T 3|f«rfa*r»T, 
1943 (1948 TT 15) «fa WT7T 21 ^ TT-IUTT (2) q? 
if qfafar TTWTR, Flfafa faqfafa faw farm - q? fa^iq> 
qfi fWifar it, jw farr ^tttt 1974 

fa srfa fafa srfa qfa orfV T?fa anq/t, 1975 qrt qqfa 
W far ^ 7 wfaw ; rfafa 

fa'faqfl qr?fa if 1 

[fa TP. 2(74) -3^. 1711—1/73] 
*r. q^. dfa cinmj-i, faq^ ufaq 

New Delhi, 11th December 1973 

S.O. 3535, — In pursuance of sub-section (2) of Section 21 
of the Industrial Finance Corporation Act, 1948 (15 of 

1948), the Central Government, on the recommendations of 
the Board of Directors of the Industrial Finance Corpora- 
tion of India, hereby fixes 7 per cent per annum as the rate 
of interest payable on the bonds to dc issued by the said 
Corporation in January, 1974 and maturing on the 
1st January, 1975. 

[No. 2(74) IF 1/73] 
M. K. VENKATACHALAM, Joint Secy. 

■h'hIM'M 

(aimrifa; wnw fannr) 

fawft, 7 fa7Tf*7, 1973 

qrr. w. 3536.— qlfafa nrqirf prfajFiFT far 
fafafac, fafaqm q? «r 4 far -arfar faqqr 

(fafarTR-) affafaw, 1952 (1952 74) qft UTTT 5 

^rcffa far ft afnfar it, qFrrr qr^rr -anfarr 
qnfa, faqn T7 fat T7 faV sppfr Trnnrrr fa Tifa 97 
fa fair qrqr sfrtt ^ far fa far faqfarr if fa farr, 

TT1T Sffafaqir fat VT7T 0 fFlTT FTW rfarfa qTT nfar 

qrfa rqr wpk q>r fafafa fa fafaF Ffa^orf fa 

qHT, 12 fafl^qr, 1973 *t ?far 11 fa ««!(', 1974 

(fararf *t fafa ffar irfafar fa) ipn fa fat fafarw 
'TTFTqfar fa fair jtfwt it^pt qfat f i 

2. Hqw FT^MrfT fTT fa fa anfafa 5“ fa UW 

n^7f?fa- qprqr w? -^nfar fFirr t? fad :fa 

qfa ffafafa =et fan i 

[fa 12(20) afa fa/73 07 ) ] 

MINISTRY OF COMMERCE 
(Department of Internal Trade) 

New Delhi, the 7th December, 1973 

9.0, 3536*— The Central Government having considered 
in consultation with the Forward Market Commission the 
application for renewal of recognition made under Section 
5 of the Forward Contracts (Regulation) Act, 1952 (74 of 
1952) by the Ludhiana Grain Exchange Ltd., Ludhiana and 
being satisfied that it would be in the interest of the trade 
and also in the public interest so to do, hereby grants, in 
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exercise of the powers conferred by Section 6 of the said 
Act, recognition to the said Exchange for a further period 
of one year from the 12th December, 1973 to 11th Decem- 
ber, 1974 (both days inclusive), in respect of forward cont- 
racts in cottonseed, 

2. The recognition hereby granted is subject to the condi- 
tion that the said Exchange shall comply with such direc- 
tions as may, from time to time, be given by the Forward 
Markets Commission. 

[F. No. 1 2(20)-lT / 73 . ( A )] 

m. ar. :-!537.— ftfthr 97977, arfcwr ftfain (tTriftwr) 

1952 (1952 79 74) 7ft 997 5 ft 3rftftr <ft 9ft 
9 F 97 TT ft •Tq'l ^ < ')| ft twy 9 L M < T jI jT ( H r i ^ dN 
?W>fi9 tftftreV, 997ft f7t7T for 39ft tt, iiw 

wrt 7 srrafjT ft <m*mf ft fW? 777 ftft 77 9 g 99 t- 
9T9 ft <SITft qr fo ft91 7R9 t *91717" 3ffr 'dfaftfld ift ^ftri 

<s rt arfyf^nr 7ft 997 e fim tw Tiforrcrf 79 

79ft d'SKiv 939 ft- 979ft diwnr bp^ 

ftfrofftipr 1904 (1904 79 979ft 3ftt,?999 i) ft- 99T- 

qfnrTtw ^ W7 ip^ft qft ftfaraft ft ftftiT- Tnftt faft 7ft 
arfud- ftfoiiarf 7ft ttw jw tr «ct 19 9 97 ft 

1974 ft 18 9H7ft 1975 97: (fowft fo9 TTfotfolT ft) 

<79; *rft fthftTW qrmrrfy ft 9 F 99 i 

97 m < (0 ft 1 

<799^971 ft 7yft 99971 <trft ft anffa- ft7ft 
t^dthn^fpr ftft faftft 77 appiTwq- TftftT 3ft ttoti ^tttt 
^rnffTr 7799 999- 97 for? anft i 

[ft. 97. 12(20)/3nft.ft./73] 

crdl TM, ft9,<M foft?r$ 

S*0. 3537, — The Central Government having considered in 
consultation with the Forward Markets Commission, the 
application for renewal of recognition made under Section 
5 of the Forward Contracts (Regulation) Act, 1952 (74 of 
1952) by the Pepper & Ginger Merchants’ Association Ftd., 
Bombay, and being satisfied that it would be in the interest 
of the trade and also in the public interest so to do, hereby 
grants, in exercise of the powers conferred by section 6 
of the said Act, recognition to the said Association for a 
fuither period of one year from the 19th January, 1974 to 
18th January, 1975 (both days inclusive) in respect of for- 
ward contracts in pepper within the limits of Greater Bom- 
bay as defined in the Bombay General Clauses Act, 1904 
(Bombay Act I of 1904), as in force In the State of Maha- 
rashtra. 

The recognition hereby granted is subject to the condition 
that the said Association shall comply with such directions 
as may, from time to time, be given by the Forward Market 
Commission. 

[F. No. 12(20HT/73] 
U, S. RANA, Jt. Director. 


(*p*T faWF, OT9T7T-fo9f9 <9T lITRfOT) 

snftirr 

9 ft 29 99797, 1973 

77- 37- 3538 —971779:, ftfa ’fir 9T<9r 3WS?ft?V9 
14 ^'h 'IET, fte ftg, 9*41191 ft 99 tflfftwr ft. ft/a/ 
1042244 tft9T9 18-7-70 fo"9T ^TTT 9T I 3ltfVj-d?T 

iiV 97731 swftlftft ft 971199 ft 7[^RT ft ft ?9 

6 9 ^W rn^Tfer ^ 9f?r srft h^t 


MdH-9 9f^r 3TW7W t f Sfft 

f*9 nf^rf snff ^ fV^r t i 

3T7?f ^ 4 774^ 4 317^ 4 tJT: ^PTWr ^lfa<4 
fTHTT f f #9 1^ ' 

nfr artV ^ 

3lft ^IT ^ N f7T 9^ 3l^rtq- nfwf ^ 

7TTT I 

5TIf7N7 ^ J^T #91^95 ^977# irfw SliV 4^T 
1^999 9t7T =57 ^ f I ^97^ 31 ^,1^ 17 

9f?nr afi^r il' ^ tt f i 

[TreTT : 3/tT7 3^/70/70-71 /it VW TTr/^t/gOl] 

(Office of <he Chief Controller of Imports & Exports) 

ORDER 

New Delhi, the 29th November, J973 

S.O. 3538. — -The Administrator, Oriental Gas Coy’s Under 
taking, 14 Canal, West Road Calcutta was gratnted licence 
No. G /A/ 1042244 dated 18-7-70, The Administrator Oriental 
Gas Coy’s Undertaking, 12-A Park Street, Calcutta has re- 
ported that Customs and Exchange Control Copies of the 
above mentioned linence has been misplaced and he has 
requested to issue duplicate copies of the same. 

In support of thier contention the applicant has filed an 
affidavit,. The undersigned is satisfied that the customs and 
exchange control copies of the licence has been lost and 
directs that the duplicate copies of the said customs and ex- 
change control copy of the licence be issued. 

The original customs and exchange control copies of the 
licence has been cancelled. Duplicate copies of the same arc 
being issued scpartly. 

[No. 31SG|70|70-71|PLS|B|901] 

3nV*r 

‘frr&tf, 6 ftfffKTC, 1973 

77. 37. 3 5 3 9. —973ft 5«ft, ft97lftf rfe, WTT 

7T9, IMTTl'd 7T? 50,000/- 47ft (99T9 11377 T?rft 9T7) 7? IVq 
<771 39719 9Tf7t9 9. ftt/(|/l377536M 979 <779/47/ 

(Tt/ss-sr 28-4-1973 999 ’Ntt 9tt tt i <r?§ Tft 
TOT 7ft f^TTTlft 9^9 7ft ST^riV 3rrft 

Trrft ^ arrow <n 3nftT9 tT^rr ft 1 fTr ^ 

^7 l ift iriV £lt 9^/379 9^2 ft 9f ft 1 9^ ftt 79T9T 7T9T ft fa 

H^r <ft9T4i,H: rroi.ijft 979T7irf: vrftr* r-9 1 1 v ^rr ft I'ftH' 9 

9# 7m^ c ftt arft TTTftn lft?7r9 9^ ^7191 99T 9T 

aft? 26-11-73 7ft f77 77 50,000 79ft 979^7 7T79T <fftr 

MT I 

2. 5"9 97/ ft 99ftft ift 3{Tft77: ft 9179:79 7T5|- 

Tftd ft <^: 9910177 7i TITO <?5 7179 79 TlftlTW tftTT ft 9^917, 
ft‘ 9^5 ^ H 7ft 9J9 ftftlRpT: ^9797# 9f<T III 

9ft ft I ?-9 fftre 7T*H ftTlttw 3TT9T9 (WW) afpftfr, 1955 
^79(75 7-12-1955 7ft 97'-9T7T 9 (ftt ftt 1 ) fTTTT 9^9 ftWlft 
97ft9 <rrft ^<3 Tlftftt 99^^ ftftt, 7T3T7rfe 3n7^ !ftrq 
99 rorftft ft. <ft/9/l377536M/<rw 9w/47/<T9/35-30 

fft-ftTl 28-4-1873 7ft 399 Ij^r ftftfTT^Ti f 7 7, Tift ftlV 997- 
^TTTT 7^9 7ft 319^ ft 1 
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gw gnytfa 4ft fmrmfr 4% 4ft 

jrfg efT^TftftrerrVft 4ft arw ft rn/t 4ft srr nft ft 1 1 

[ftlSBT 1 303-4/ft-6/72-7sAFT 'ft ftt(CJ)] 

BB?^r Pftg, tftftw, 

^rft Tftftw 

ORDER 

New Delhi, the 6th December, 1973 
S.O* 3539. — M/s. Jai Hind Daily, Race Course Road, 
Shard a Baug, Rajkot were granted an import licence No. 
P/A/1377536/C/XX/47 /H/35-36 dated 28*4-1973 for 
Rs. 50000 (Rupees Fifty thousand only). They have applied 
for the issue of a duplicate Customs Purposes/copy of the 
said licence on the ground that the original Customs Pur- 
poses/copy has been lost /destroyed in fire. It is further 
stated that the original Customs Purposcs/copy was not re- 
gistered with the Customs authorities and was unutilised, It 
was utilised for Rs. NIL and the balance available on it waF 
Rs. 50000 as on 26-11-1973. 

2, In support of this contention the applicant has filed an 
affidavit along with a certificate from Taluka Magistrate. 
Rajkot I am accordingly satisfied that the original Customs 
Purposes /copy of the said licence has been lost. Therefore 
in exercise of the powers conferred under Sub-clause 9(cc) 
of the Imports (Control) Order, 1955 dated 7-12-1955 as 
amended the said original Customs Purposes /Purposes copy 
of licence No. P /A/ 13 7753 6/C/XX/47 /H/35-36 dated 
28*44973 issued to M/s. Jai Hind Daily, Rajkot is hereby 
cancelled. 

3. A duplicate Customs Purposes/copy of the said licence 
is being issued separtely to the lieencee. 

[No. 303-IV /T6/72-73/NPCKA)] 
SARDUL SINGH, Dy. Chief Controller, 
for Chief Controller. 

fawft, 28 5TVWR, 1973 

4tt. am 3540. — mfsft TV farce ft ft-yhVsT'Oi *r. 
rftVfl 4)ift'i| 5 4ft M *h ^rrftft ft 3miT?I 

ft fat) 10210 raft or tr$ Hririft ft. ftftAfr/2063264/ 
t)TlA)Tr 4lA)'T/ 29-30 f<FTT4> 31-12-71 TftBT WT 

bt 1 g^ftft gm£w Hitftlft 4ft irfft ft fat) jot 

3mm m snftw farm f mrftift' (ftftmr^ wr 

B£T TftffiW Tftftftw Erfft) fftnft ftT RifftWt ft 

4TfT fiftT'f 45T83 ?“Ml. 3ftf 'i« ! M 1 1 'a m*iNi fai o frOT 
ft? ®i bYAttbetw n^ 1 f i 3rqft a# ft irmftr ift 

3||qq ft l) 4) ifimi" T4 fjiTon A 41 ft 1 1 

mr^m tf - mpg fa amfti mrftw 

i-lft 4 ft ftftm^W bnt b^t TftTftw tfarT ufam 

jft f i wt Bftrtfw 3mrmr 

(faftw) 3frft?T, 1955 Tft 4!>, 7-12-1955 4ft gT-tUTT 9(?ft fth 

4? 3Rftmr kw srfamorf 4n wfa w 

ftr. 4r., ftWV 4ft oftt fart) ob «n? bTb ft. 'ft/ftt/ 

2O03248/tJ7/gir 5 ^/ 41 / 1 ^/ 29-30 fafiftff 31-12-1971 4lt 
1* ^ 'j ^ i V^b 4 1 'Ji ici 1 ^ 1 

Cft754T : 0(4O)/7O-7lM #3/22411 

bop b. ftw, gwi^r rftftw, 
^rft b^t faftw 

ORDER 

New Delhi, the 28th November, 1973 
S.O. 3540. — M/a. Registers Manufacturing Co., Ramaiah 
College Compound, Bangalore were granted an import licence 


No. P/C/2063264 /S/SW/41/H/29-30 dated 31-12-1971 for 
Rs. 19,210 for import from West Germany. They have 
applied for a duplicate copy of the said licence on the 
ground that the original licence (Custom and Exchange 
control copy) has been lost /misplaced without having been 
registered with any customs authority and utilised at all. 
In suport of this contention, the applicant has filed an 
affidavit. 

2. I am accordingly satisfied that the original licence both 
copies custom & exchange control copy of the said licence has 
been lost/misplaced. Therefore, in exercise of the powers con- 
ferred under sub-clause 9(cc) of the Imports (Control) Order, 
195J dated 7-12-1955 as amended, the said licence No. 
P/C/2063264/S/SW/41/H/29-30 dated 31-12-1971 issued 
to M/s, Register Mfg. Co., Bangalore, is hereby cancelled 

[No. 6(40) /70-7 1 /CG.III /2241] 
S. A. SESHAN, Dy. Chief Controller 
for Chief Controller. 

«TBrrr-fwfg vr tFTBffao 

favftt, 2 Twm, 1973 

4!T. SIT. 3S41. — frftftf BBW 7 ! ririCvl BtAt 

faw 5Feft 4ft 1972 smftr ft Ttfar 

BETT^r ftr ft 4ET. ft, 122C42)/s, 45(0 (l)/2 4VT 244/ 

4 4^ 3RftW 3Tlft 4Tft TftfeEET ft 4 ft mftrTWfT 4T4', nffiftlT-P 

fm,44 ftsr ft qrrcft frn^T nr? mir 0.5 tpr pb ft srfmii 

cTVT 0.8 TB" tpT ft 4^ B" NTcTTgC 4lft J srfr<4 3||rilr1 ft Veil) 

24771 RNft cnNftr frm ?mr ?ft jrpi wft btd 4b 
ipn; ammr h i 5 ftln ft. 'ft/pgr/i73i682 10-3-72 rftf- 

1' n fnrBT j i4f bt 1 4rft ft sr?n 'ift'i A gmfw 

amftr ft ftftfmr ?-lft ??[■ bbt ft* 1 ammr (iftwr) an^V 

1955 fTdT4i 7 frmRR, 1955 4ft ym 9 (ftT ftb ft 3RftBTf 

ftft VeTT) BTrT aftftwft 4B mftB 4T? ft 1 ft. tfl/ 

TB"/l731082 VtTTBI 10-3-1972 4ft 45Tft 4B 31Tftv ftm 

< I 

Ctrem r ft/rrB'-22/B PTT-72/n ep.rrg- rr^/ftf, i^ST 4 / 1979 ] 

ft. 3m. tfft, gr-B^r fftftw, 
fft ft^w fnftnBi, 

(Office of the Joint Chief Controller of Imports and Exporta) 
ORDER 

New Delhi, the 7th September, 1973 

S.O* 3541. — M/s. Sunshine General Industries. Modern 
Industrial Estate Bahadurgarh were granted licence No. 
P/S/1731682 dated 16-3H972 for Rs. 24771 (Rs. Twenty 
four thousand seven hundred and seventy one only) for 
import of Laboratory Ware made of Silica, Resistanceware, 
Enamelled Copper wire thinner than 44 dauge and Sheet 
Glass above 6.5 MM and Belo 0.8 MM thickness falling 
under Serial Nos. 122(XLII)/M, 45(1) II, 45(a)(i)/II and 
244 /IV during AM. 72 period from G.CA. The firm has 
reported loss of the above period licence. 

In exercise of the powers conferred on me under section 
9(CC) Imports (Control) Order, 1955 dated 7th December, 
1955, I order the Cancellation of Licence No. P/S/1731682 
dated 16-3-1972. 

M/s. Sunshine General Industries, 

Modern Industrial Estate, 

Bahadurgarh. 

[No. P/S-22/AM.72/AU.HH/CLA/1979) 
K. R. DHEER, Dy. Chief Controller, 
for Jt. Chief Controller. 
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vWVffiv fati'i'u, OufTH wh: sfaftbuft uflmn 


f^rfV, Iferfe 

VT° uno 3 5 42, — W HqH TT HflTVhFT WHHtq HTHV HRtT 
W5JHTT trfaufeH feUT 3n7TT I fe f^TT HKHin HT^ V HUr W fel f, H TTS" VT fet HIT f : — 


6 fenWT, 1973 

(EmTHET far**') fefWT 19 IS 5 V HHfeWT 5 ¥ Hqfem (l) ^ 




TW 

HOT 


few nt* T^roft^r hth^ ^V 
qr ot *fk tffav 


few tdpth Jr wtttVh wth*f % fejfair ^ 

*tfV ^TT 754V 4V, HWVt HOT hTC fafa 


feTTW 


1. IS: 1200 — 1964 THTTlfT OTtl 

vt wm t^Tt ( jrftfaiH) I 

2. IS : 2375-1963 WR ^ 

Hl% M T*TT *ft*TT^WT^p T7V tRFHHH 
^FrfV I 


WRH ^ trpt^ WPT II 3 2 4 Iotv 

28WHFT, 1 965lTWWt 2673, felTV 13 SHTfH, 

19 6 5 n shttIw i 

WITH % TT^PTcT WFT II 3, 3 W 2 felW 
3 *PTRT 1 9 6 3 S Wt 2160 1 9 ^pfe 

19 63 * snnrftTrr i 


ST WTWT % 'TW *H 4 HTTfjRT frf»rsr WFTf 4 
TOff vt wm tnaftpu wrfer vr far 
% 9HP^m ^wvV qr fen nrr $ i 

IS ; 6772-1972 TOPT hW HHff ijf TWRhV if 
h ih Fw'qnH-T^Hfet h ih qfe qh famrfw % 
5TTRH % HR WRHfa HHV hr fen 
W t I 


[Ho hVo HHo tfr°/l3:7] 


MINISTRY OF INDUSTRIAL DEVELOPMENT, SCIENCE & TECHNOLOGY 
(Indian Standards Institution) 

New Delhi, the 6lh December, 1973 


S. O. 3542 — In pursuance of sub-regulation (1) of Regulation 5 of the Indian Standards Institution (Certification Marks) 
Regulations, 1955, as amended from lime to time, it is, hereby, notified that the Indian Standards, particulars of which are mentioned 
in the Schedule given hereafter, have been cancelled : 

THE SCHEDULE 


SI. No. and Title of the Indian Standard S.O. No. and date of Gazette Notification in Remarks 

No. Cancelled which Establishment of the Indian Standard was 

Notified 


1, IS : 1200-1964 Method of measurement of build- S.O. 2673 dated 13 August, 1965 published in 
ing works (revised). the Gazette of India, Part II, Section 3, Sub- 

section (ii) dated 28 August, 1965- 


Cancelled in view of the fact 
that the methods of measure- 
ment of building works have 
been covered in separate parts 
of this standard. 


2, IS: 2375-1963 Recommendation for modular S.O. 2160 dated 19 July, 1963 published in the Cancelled in view of publication 
co-ordination applied to RCC framed struc- Gazette of India, Part II, Section 3, Sub- of IS: 6772-1972 Recommen- 
turcs. section (ii) dated 3 August, 1963. dations for dimensional co- 

ordination for industrialized 
buildings preferred incic- 
ments. 


[No. CMD/13:7] 


VTo <TTo 3 5 43. — WRH $ ROTH WTW 2 APR 3, WS'-R 2 
fetfe 14 OTffe 1 973 ? (tho Hto HW 1947 ferfe 26 ^PT, 

1973 % wfefa wrfaw uliftpH- fern, fern wfe jfaftfevV 
fimww (' mkE ) h hthw hot) wfeRfafaH wwfaw vt 

fanr Trq : 

2428, 

( 1 ) 1, 4 — 'W fifer S. * 7 ' % qr apt Htr^' 7 qf 

( 2 ) tht i, erh s(iii), qfer 2 — " 800,0001 4V 1 5 - ? rrr$ ,T >fr 

RTPr T7 "800,001 4V wfe' l 

[HofiVoHH^^o/i3;io] 


(ii) Item 1, Col, 5 (iii), lino 2 — Read ‘800,00 1st unit’ for 
‘800,000 1st unit’. 

[No. CM D/13: 10) 

Vi* TTto 3 544. — HHHEHEI TT HHtfuH HRrfbT H MV 
^«TT (JPWT fern I 9 5 5 % fwr 4 % HHlWT ( 2 ) % 

feHTT H17TT ^ fe IS: 1 830 — 1 961 ftrfW vV HTHPH 

fefefe Jr Mth qatfr rr nmr fef fw% 

^frt WITH ^ TT'TTTH r WFT II 3, 2, ferfe ] Wq^lT, 1966 

Jr wftPJHTT t{HoHTo 29 24 1 3 fw^T, 1966 ^ 

q^rrfeq «v ; ^ 1 ferr^r 1973 Jr vt ferr hht 1 1 

[Ho Hto trqo ^>0/13:9] 


S. O- 3543, — Tn the Ministry of Industrial Development, 
Science Technology (Indian Standards Institution) notifi- 
cation published under number S.O. 1947 dated 26 June, 1973, 
in the Gazette of India, Part II, Section 3» Sub-section (ii) dated 
14 July, J 973, the following correction be made: 

Page 2428, Schedule— 

(i) Item 1, Col, 4— Read ‘One square metre' for ‘One 
metre'. 


S. O. 3544. — In pursuance of sub-rule (2) of Rule 4 of 
the Indian Standards Institution (Certification Marks) Rules, 
1955, as amended from time to time, it is, hereby, notified that the 
Standard Mark for milling cutlers, relating to IS: 1830-1961 
Specification for general requirements for milling cutters, details 
of which were published in the Gazette of India, Part II, Section 
3 sub-section (ii) dated 1 October, 1966 under No. S.O. 2924 
dated 13 September, 1966, has been rescinded with effect from 
1 December, 1973, 

[No. CMD/13:9J 
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vt° mo 35 is . — wlwt tt Fvfriw wrccfft (wm* 1955 % fafwr 5 % ^rftfwr ( 1 ) % w 

*tr 5rfy^r?T f^qr Jr % faff r ffrr?ftT fffa R - ft4 $, 4 t? «ft fift fftr | : — 

w mr^fEr ttft'f faff to f ffKffft ffnur % fterT^r ^ fwr 

mi m sfft vffe ?rffffT *fK RtT»t 


1. IS : 66 4 — 1 96 3 TTS^q- 
ftfafe (t^tt ^ffTfaff) 1 


2. IS: 2 6 0 8 — 196 4 ff% 2 1 <. ffft SjEV 
^ffff ffff tfft '^ffT 4% ffft # 
frfafE i 


ffTTff% ffTff IT, 3; W? 2, ffffffa 

2 8 GtRH<, 196 3 ifrr^o STto 3590, ftffTff: 

1 8 few, 1 963 % SPUfaff l 

ffTCff % TTWT ffTff II, WTZ 3, WT 2 fafffa 

2 ^<1, 1965 rr*T° ^fto S3, fffffW 

1 6 Eff^ffv, 1 9 6 4 ^f SRfffaff 1 


ffSff ff^Tf & ffrerf^ERT ffff^ *t tffff smtffa 
ffFRt’ IS: 6708 — 1 972; IS: 6709 — 1972 
tf\X IS: 6710 — 1972 %TT $ & wfrW 

Tpf tttto tt f%r w | i 

^rfa r <S\ ci ^'^Th sjE ^ h i ^vft m ^ ffEirffT 

*Ft ffff^ ffT ffTffffYff ffTff£ffT IS: 6682- 
197 2 ffE IS : 6702—1972 *t fflEfad 
fan o ■m i fcufar ^ +i Mtt fon ffffr f 


[ff° Tfr T7TT ^t/ 1 3: 7] 


S. Oi 3545. — In pursuance of sub-regulation (1) of Regulation 5 of the Indian Standards Institution (Certification Marks) 
Regulations, 1955, as amended from time to time, it is, hereby, notified that the Indian Standards, particulars of which are mentioned 
in the Schedule given hereafter, have been cancelled : 

SCHEDULE 


SI, No, and Title of the Indian Standard S.O. No. and date of Gazette Notification in Remarks 

No. cancelled which establishment of the Indian Standard was 

Notified 


1. IS : 664-1963 Specification for centre drills (first S.O, 3590 dated 18 [December, 1963 published in Cancelled in view of the fact 
revision). the Gazette of India, Part II, Section 3, sub- that centre drills have been 

section (ii) dated 28 December, 1963, covered separately in. three 

different Indian Standards 
namely, IS: 6708-1972, TS : 
6709-1972 & IS: 6710-1972. 


2, IS: 2608-1964 Specification for reduction S.O. 83 dated 16 December, 1964 published in Cancelled in view of the fact 
sleeves and extension sockets for morse the Gazette of India, Part 11 , Section 3, Sub- that the requirements of reduc- 
tapers. section (ii) dated 2 January, 1965. tion sleeves and extension 

sockets have been covered set 
parately in two different Indian 
Standards — namely, IS; 6682- 
1972 & IS: 6702-1972. 


[No. C M D/13:7] 


ff£ 7 fenn, 1973 


¥T° mo 3546. — ff'Rcfa ffPTF ffW (WFTff faj ) frfffffff 1955 % fffftffff 7 ^ (3) % 'ffTfffar ffTff'f faffT 

3irr fw $ fa firfasr ufa wff ffT ffa T ^tV^: % spjffrc fEjfEff fff ^ 

4 TRf i Rw i 973^4 tpt Trq4V i 


^ TT 


1 2 


«frt mT rrwr ^ Tfff wS 

#?T 

3 4 5 


1- 5 0 I?r % ^t°I IT TT^T vffT faEpr IS: 62 5 6 — 1971 5 0-ETG(T % TT i n^T TM fhftTT ^ 2.5% 

Ef^T f^ftrfe 

2. T7[T tins- fiw IS: 6 2 5 7— 1 9 7 1 TO tnjy fw ftfijrfe: ftrf^FT 2.5% 

3- <rm rfk ffT%' ? Tt^r Mm . IS: 630 8 — 1971 nm ttw 4 TT% M'Er "=F^C ^ t^T 2.5% 

4. ^ ^PTRTT Mm ^rr.. . . IS: 6309 — 19 71 ^vTffrTR M^r ^EX rft ffffiirfe TJJ> ftrfEr TZT 2.5% 

5 , i7^ ; rr^r ftrtEn' , IS: 6 3 1 4 — 1 9 1 1 ^ w > tt w ft h-rr # ftftrfe ^ ftftzr 2 . 5 % 

6, HPRT5T ftf'OT . . . IS: 6322 — 1 9 7 1 WPT ftftPT ftf 1 frfe Tt^t ftftff 2.5% 

7. 3YRT , . IS: 632 3 — 19 71 ftftffT ftfttfe tr^ ftftff 2.5% 
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1 2 

8- %T T r 3% f%FT 

9. fr %% tt ^rr% 1%% 

i o *mr?T ^r. ^r% *n% f%PT ^zx . 
1 1. fa *3T% TOft % M% 

°tld < 

12. OTTTPFR fa q% tnrj f ART . 

1 3- *M £TT fa 3% mrj f% . 

14. MTiPft Trpt , 

is. 

'tMi'f-. 


3 

IS: 6 3 2 4 — 19 71 tt^: qr qrT% q% Frf^rc *ftt qft fcrftrfc 

IS: fi 3 2 5 — 19 7 1 ’ft T^ff IT %V fa^FT % fafafe 

IS: 6 3 26 — 1971 THTR IT ^|% 3% f*rf«PT GZT *ft 
fafaife 

IS: 6 3 5 2 — 19 71 fa *T% 7 TT^ ^1% % fa1% 

qft faftrfc 

IS: 6 3 5 3 — 19 71 ^HMFrK vpfl %-T ^ f% 4ft farfafe 
IS: 6 4 5 4— 19 7 1 *jW %t %T f% *ft fafrlfc 
IS: 6 3 5 5— - 19 71 MT*ft *TPT (^) wft % «T2T qft 

f%rfe 

IS: 6388 — 1971 %T ^TTiPT TRt *U% *FT% % f%% *f/ET 

% ffafrz 


4 

5 

ffqr f*rf% 

2 , 5 % 

U/TT Mfa qRT 

2.5% 

fa f%TT 

2 . 5 % 

f%nr 

2.5^ 

fa f%% *FZT 

2.5% 

fa fhf% *fr<rt 

2’ 5 % 

TT^TT f%R 

2.5% 

r^F 1%% qr?T 

2.5% 

[« tfr tTJT itj 13;10] 


New Delhi, the 7 December, 1973 

S, O, 3546. — In pursuance of sub -regulation (3) of regulation 7 of the Indian Standards Institution (Certification Marks) 
Regulations, 1955, the Indian Standards Institution hereby notifies that the marking fce(s) per unit for Various products, details of which 
aie given in the Schedule hereto annexed, have been determined and the fee(s) shall come into force with effect from 1 December 1973 : 


SCHEDULE 


SI. 

No. 

Product/Class of Product 

No, and Title of Relcvent Indian Standard 

Unit 

Marking Fee 
per Unit 

1. 

50 Degree shell end single angle milling cutters 

IS: 6256-1971 Specification for 50 degree shell 
end single angle milling cutters 

One milling 
cutter . 

2,5 Paisc 

2. 

Shell end mills. 

IS: 6257-1971 Specification for shell end mills 

One milling 
cutter 

2.5 Paise 

3. 

Side and face milling cutters. 

IS: 6308-1971 Specification for side and face 
milling cutters 

One milling 
cutter 

2,5 Paise 

4. 

Cylindrical milling cutters. 

IS: 63094971 Specification for cylindrical mill- 
ing cutters. 

One milling 
cutter 

2,5 Paise 

5. 

Single corner rounding milling cutters. 

IS: 6314-1971 Specification for single corner 
rounding milling cutters. 

One milling 
cutter 

2,5 Paisc 

6. 

Concave milling cutters. 

IS: 6322-1971 Specification for concave milling 
cutters. 

One milling 
cutters 

2,5 Paise 

7. 

Convex milling cutters. 

IS: 6323-1971 Specification for convex milling 
cutters 

One milling 
cutters 

2 . 5 Paise 

8. 

Single angle milling cutters. 

IS: 63244971 Specification for single angle 
milling cutters. 

One milling 
cutlers 

2 , 5 Paisc 

9. 

Double angle milling cutters. 

IS: 6325-1971 Specification for double angle 
milling cutters. 

One milling 
cutters. 

2.5 Paise 

10. 

Equal angle milling cutters. 

IS: 6326-1971 Specification for equal angle 
milling cutters 

One milling 
cutter 

2.5 Paise 

11. 

Slot milling cutters with parallel shanks. 

IS: 6352-1971 Specification for slot milling 
cutters with parallel shanks 

One milling 
cutter 

2.5 Paise 

12. 

End mills w ; th parallel shanks. 

LS: 6353-1971 Specification for end mills with 
parallel shanks 

One milling 
cutter 

2.5 Paisc 

13. 

End milh with morse taper shanks. 

IS: 6354-1971 Specification for end mills with 
morse taper shanks, 

One milling 
cutter 

2.5 Paisc 

14. 

Key way milling cutters. 

TS: 6355-1971 Specification for key way milling 
cutters. 

One milling 
cutter 

2.5 Paise 

15, 

Slot milling cutters with Morse taper shanks. 

IS: 5388-1971 Specification cutter for slot milling One milling 
cutters with Morse taper shanks. cutter 

2.5 Paise 




TNo. CMD/13:10] 
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TTo WT° 3347. — W«fT (si^TFR 1955 % f^rfwT 4 % ^rf^PT'T (l) ff^TTT HKclVf 

*F*TT ^ WtT fa^TT :s TmT Ew JTT^ Sftr Vr(f»W HIH*I % iMt tffjjff 


if ftn; - 


VTTTHtH HTHT 


| 

^0 

HTHHl frRT FT 

hwt 

f^ITTH 

To 

' TT 






s 

fi 




a 


IS 

(M 


HHTrF/^?FTT F?f 


3) 


HRPTcft H < ffl^i 6 FRT FTTUFT TftT 


(4) 


9 H *fi *rr Wffe'TT fTHTH" 


5 cnq^r % ft hrSt ht^t 6 2 56-1 97 1, so-w^Ttnr mrrfw hihtt #tt ft ifFfrrR fwt '*nf 


vNr frrf^rT THT 


fw 


FT FTT^t HT% VN- f^rf^FT ¥TT «rt 

fFfarfe 


5Tt£ ^T : (>257-1971 ^ f*T*T 

F?t faftffe 


FTT^ 5|V *TFFt m% ftftir wi. TH : 6 3 0 8-1971 TTW HTPFt 

hft frrf^n hth; faftrfe 


^FTFfTT fqf^FT THT 


6309-1971 ^RTfR 

Prftnr fr frftrfe 


5TH7FT fafeR *1 <i *. 


^fFT fq^FT F^T 


5TTf 0^ : 6 3 2 2-197 1 ETCHTT fafyPT 
TTT faftlfrd' 

*Tf : 6 3 2 3-1971 W*FT 

FTTT faifvif^ 


?TTf ' ^ t FTTTff ( 2 ) ^Tlwrf tfhfft *fk 

5MMm Sr ^htt fen wr ft tflr ^rrr 

*o ^ 

frmH if Iwptt hft (f Srsar: 

sftT ^rrak fthft h«/wi # *rf 1 1 


FTHT FIT FR^ TFt fnlTFr mf : 63 1 4-1 971 FHT F?tHT 
FHT Ft?T TTTF ^|4; ftfcni F^t 

Wrfcr 


10. 


1 1. 



s 

JJ 

£ 

piU 

H 

» 

J 5 T 


TT^T ^\u\ FT HRTH HT% Wff Stnf tr?T : 6 3 2 4- 1 9 7 1 ^ FF 1 ^ FT 
*FTT HTdH HTF ftftFT FRT F>t Wtfe 

^ rp; FT^T M^=FT wi ^ : 6 3 2 5- 1 9 7 1 Ft F^l^ff FT 

FiTd^T FFt W%F *TT HTt ftfifTfe 

TFTTF FT '•TUFT FT% TFfFF : 6326-1971 FFR T^T FT 

ifTdT FTTH FFT foiTTF T*TT ^ fTf^rf^T 

HHFIF’T T flTr FT^ WPF 5TPf t?T : 63 52- 1 97 1 FFFTFTT ^ 

FTTH FT^ - ftfiR FTTT HTiT HTPF FTHTt % fafaFT FiHT 
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wp TT^firr ott 6353-1971 vKrfl^ ttfr^ sft fartRt 

^t% far faftrfe: '*nf nyrsrrj' to ft ^nr (2) ^ 

<Nt 5PJTTCT * frrTT ftPIT Wf 


ft tfU ^rr ferret fi* femn w ft 3*r 
tfpfarnr it *ft sfrt rftt 

MOfiW tff nf ft l 

*>r hrr vfo? n*r rmr fm mf rm . G354- 1 97 1 *M #f „ 

mnr fcr qfr ftfsfrfc 


I 4* 



’rrtfr TTtTf (qft-%) % 

frrfiRr *f^r 


mfrTTT. 1 3^5-1971 TTfi) imt 
(tfr-3 ) % fafMM' ^ 

Mvrfa: 


15 



nprffT tt% w «rrS to - 6388-1 97 1 tfrtf ntr^r 
i<i*T fafa*T •fle - *’ VT 1 ^ *TF% t T>l£»\ % fm^RT 

3ffi faM*T 


n 


[tf° hV O ^oO-o/l J 9] 
ffo SRT 7 T c nr, 


S. O. 3547-— In pursuance of sub-rule (1) of rule 4 of the Indian Standards Institution ( Certification Nfarks) Rules, 
1955 the Indian Standards Institution hereby notifies that the Standards Mark (s) , design (si of wlvch together with the verbal description 
of the dcsign(s) and the title (s) of the relevant Indian Standard(s) are g'vcn in the Schedule hereto annexed, have been specified. 

The e Standard Mark(s) for the purpose of the Indian Standards Institution (Certification Marks) Act, 1952 and the Ru cs and 
Regulations framed thereunder, shall come into force vTth effect from 1st December 1973. 

schedule 


SI. Design of the Product/Class of Product No. and Title of the Relevant Verbal description of the Design of the 

No, Standard Mark Indian Standard Standard Mark 



1 


2, 




50 Decree shell end single angle IS -.67561971 Specification for The monogram of the Indian Standards 


millme cutters 

50 degree shell end single 
angle milling cutters. 

Institution, consisting of letters TSI* 
dra^n in the exact style ^and relative 
propostions as indicated ] in Co], (2) 
the number of the Indian Standard being 
superscribed on the top side of the mono- 
gram as indicated in the design. 

Shell end mill? 

fS:6257-1971 Specification for 
she^l end mills 

Do. 


3 



Side and face milling cutters IS'.6308-197l Specification for 

side and face milling cutters 


Do. 


4. 


Cylindrical milling cutters IS:6309-1971 Specification for 

cylindrical milling cutters 


Do. 


5. 



Single cornci rounding milling IS ;63 14-1 971 Specification for 
cutters. single corner rounding milling 

cutters. 


Do. 


112 G of 1/73 — 3 
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7 . 



a 


3 


Concave milling cutters, 1S:6322-1971 Specification for The monogram of the Indian Standards 


Convex milling cutters 


concave milling cutters 


IS :6323-1971 Specification for 
convex milling cutters. 


Institution, consisting of letters *1SI\ 
drawn in the exact style and relative 
proportion as indicated in Col. (2), 
the number of the Indian Standard being 
superscribed on the top side of the mo- 
nogram as indicated in the design, 

Do. 


- - L T Single angle milling cutters. JS:6324-1971 Specification for 
|Cr| single angle milling cutters. 


Do. 


9. 


i 'M , Double angle milling cutters, 1S:6325-1971 Specification for 
JCjjj double angle milling cutters. 


Do. 


10. 



Equal angle milling cutters, 1S:6326-1 971 Specification for 

equal angle milling cutters. 


Do. 


11 . 


H 


Slot milling cutters with parallel IS :6352-197 1 Specification for 
shanks. slot milling cutters with para- 

llel shanks. 


Do, 


12 


13 


m 

,‘aiajr , 

a 


End mills with paiallel shanks, IS:63?3-1971 Specification for 

end mills with parallel shanks. 


End mills with Morse taper IS ;6354-l 971 Specification for 
shanks. md mills with morse taper 

shanks 


Do. 


Do. 


14 . 



Key way milling cutters. 


IS :6355-l 971 Specification for 
key way nulling cutters. 


D#. 


15. rjife Slot milling cutters with Morse IS :6388-197I Specification for 

lltpl taper shanks. slot milling cutters with 


Morse taptr shanks. 


Do. 


^ 29 HTTT7, 1973 

*ft. 3fr. 3548— ptm? (3nnftr«pr 3tftn#rr*rf 

fwr 1971 fcurp e ^ frm? 

srfV 1TO 4H I H 'tl , 

(JRTTTPT) 'ft H WT7 4 iwr^rr ^ ^TT?^ <^Nl 

pT'fnr 4 sppfT ^tttt t ‘fap pp arw arttr- 
fop pp gnVt 3ft? 'fcrp tp wfa ptnu, srl 
fa inm 4 M*rrafa«f> A 


[No. CMD/13 : 9] 
D, DASS GUPTA, Dy. Director General 


f-, srfap- faw 4 TfpVrf ^ hsrp pntvjw i 

Jfrfrft- if i 

[ws^t an^soii/isiM-pmRfr ] 
prr, 4 

MINISTRY OF PETROLEUM & CHEMICALS 

New Delhi, the 29th November, 1973 

S.O. 3546 * — In pursuance of rule 6 of the Public Premises 
(Eviction of Unauthorised Occupants) Rules 1971, the 
Central Govt, hereby authorise the Dy, Secy. (Administra- 
tion), Ministry of Petroleum and Chemicals, New Delhi, being 
a Gazette Officer of the Government for the pur- 
ose of the said rule, in respect of the public premises 
elonginjj to, or taken on lease or requisitioned by or on 
behalf ol the Central Government, as are under the adminis- 
trative control of the Ministry of Petroleum and Chemicals. 

[No. I-25011/151/73-Gen.] 
S. SUNDAR, Dy. Secy. 
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•rtnrra itt c rtrc?^T' rtrawv 

(jrtrvra Rffif-nfanwv) 

7*t^, IP TT^T, 1973 

VI. WT. 3549. — HT77 H7777 4 qf7q^T 7*7 raV?7 HTlcKI 

vf srriW 1- 4 v»nft arfV^rr v. w. art. 

2169 m?< a 21-0-67 4 TtriVe qfl ^rara (3) 77 3th;w7 u i 

^rrt ^3 ura wfaiT'i HttiWn\i 7 > 4 anrtV rt. 9 ( 21 ) 

rtt VT7 q/67, raffa - 3-2-72 77 arftrWJT 777# ^ irt, T*V. #h 
VT#, nl'ltH Rrf^WI 3fT^JfT ^ fTT 

arafra tA rarkr rt t^t 3Trara 7Tvra 41 570 unr tt# 
rara rtratfrar ttt *rt rak htttt irt arrarr TTfTsft tt# rar# 
rrt, $ra krar *F aiTHirt} su^iT ttt 350 rara raw urft 170 

7TT rtic 41 HTT 44f I 

2 . raw 7# rara 4 bo mra 41 Trrtl 4 f^ng, 

3R^r rarf 41 to ?7 f^rr 25 in 1 ! 4 tttt; 4 fra? arcrt- 
k?av rara »rt t?t #] rartrtt : — 

10 rara rartl ho rtf, ra 
5 7TT 7T7, 7T 
50 TTHT T^rt Hl'MTlrt, 7T 

25 ttth" rartf TlWn 4 I 

[rtwraT 9(2i)-rrtanTT3/67.] 

Tra rth rart, krtcra Rnrf^nR 

MINISTRY OF SHIPPING & TRANSPORT 
(Directorate General of Shipping) 

ORDER 

Bombay, 19th November, 1973 

S,0. 3549. — in pursuance of note (3) of (he schedule to the 
Notification of the Government of India in the 

Ministry of Transport and Shipping relating to scales of 

provision for seamen, No. S. O. 2] 69, dated 21-6-1967, 

and in supersession of the order of Director General of 
Shipping, No. 9(21)-CRA/67, dated 3-2-1972, 1, S. V. 
Rhnve, Director General of Shipping hereby order that with 
effect from the date of this order the total daily scale of 
cereal rations of 570 grams shall stand amended to 350 

grams rice and 170 grams wheat, if procurement is made in 
India, until further orders in this regard, 

2. As a compensation for the reduction of 50 grams in the 
rice ration, the scale of other items shall be increased per 
day as under for each unit of 25 grams : — 

10 grams of fresh fish, or 
5 grams of meat, or 
50 grams of dry vegetables; or 
25 grams of fresh vegetables. 

[No, 9(21)-CRA/67.] 
S. V. BHAVE, Director General 

(itlHH TV) 

^ fr^rtt, io kiRT7, 1973 

wr. 3fr 3550— W: htttt htttr 4 Tkvr sift 7i V4>H 

rtvw-r (rtraipr tv) 41 rt\ ra. ra. 2485 (ttt^ 

TT. 41-rtt. <?. rtt. (2)/71) kvk 13 3 RTTtT, 1973 4 arTFl#" 

ram 4 TRPTT, rav 2, are 3, rar-«nre (2), krara 1 


1973 4 2930 77 Tta Wt arklkpVT, 1939 (1939 77 4) 

7^ UT7T 133 75# raT-OT7T (1) f7T7T 7W 3Ptfv^ *^57 m?# 

(qrtk tv rtkn frarra, 1946 if rtrrtrar 75?rt 4 krc 
tot fratrr, uraihra frart Rrt rt art*r ^ irrtt 

frtra 1 rt Tirat ii frarr fvr ^ ttt 7T3f7ra Trt 

irfw ^HTTIT raf T77TOT VT rtrt ^ 41 

sprfv anTT Hfrt *rrt »( Tffrm mnfw urt^rr 

rtraisr vt i 

ortV «RT: 12 fwra7, 1973 Tlf 7T7r7T 3RT71T ^ Trtfrt 

T7 w *tr frrraT ,i<h tt i 

3rt7 ttt: urara- ^ Tirt 4 Trar ^TTrtTrt aif7 

77 HT777 fTTTT fT7T7 fTTTT TRlT f, 

'3T7T: 3TT 7te7 Rlfl' 1939 (1939 77 4) 4f 

ran 111 7 qHi 7TW Hikrl'Ml 77 TTffn 75 1 rt ^ 4 '~tV'A 
mran TETf^wr *rts7 rag*? (Tjrfrr tv rtrtrr) kran, 1946 
*rt artV Tnfrttm 777-rt fvrt f*nratHta7T kran Trartt 
3T»rfq; 

1. f'H'TH 1 77 ran 7^7 nr^ (^Fftn tv rttra) nraivn 
fnran, 1973 f 1 

2 , nfraT ra^ (Tjrtk tv «fhv) fram, 1946 4 fram isa - 

4 , 

(1) rar-fram (2) *rt “nfrara^ 100 7mrt 4\ 7nm” 

3rt7 .rtrtrt 4 wm 77 ‘'Tfrara^t 100 7wrt 

31^7” 3TfV 3175 iirt ra# 1 

(2) rar-fram (3) *rt frarafvf'an ttr^tt Trt^r raq :— 

“77V5 nk 7?^]n n7vi7 4 ^rfniVw fVrft infv- 

777^ 77 n? rtr7T7 ?t Ptt 7TT? ra75T TTTrt ra I 

raf^rf 4 7T7 1 rts 1 7? fnrt 1500 ?mrt Trt 7T?v 
ntn ra^T, nt vfj- ? f i tnrtnr mfrt tf, Trt 7i 
nramra H7777 7^ ^^h^h ^ 7771 rasr 
nnrt ra 1500 nnrt nk rart^ rt arhira ttWtt 

H,nran rartT 7nr 7T7rra ^ 1 

[77. n. 41'^.nrtt(2)/71] 

<?n. <1. 13. ranwn, am h?77 

(Transport Wing) 

New Delhi, 10th December, 1973 

9,0. 3550,— Whereas certain draft rules to amend the 
Motor Vehicles (Third Party Insurance) Rules, 1946, were 
published as required by Sub-Section (1) of Section 133 
of the Motor Vehicles Act, 1939 (4 of 1939), at page 2930 
of the Gazette of India, Part II, Section 3, Sub-section fii), 
dated the 1st September, 1973 under the notification of the 
Government of India in the Ministry of Shipping and Trans- 
port (Transport Wing) No. S.O. 24R5 [File No. 41 -TAG 
(2)/7l] dated the J 3th August, 1973 inviting objections and 
suggestions from all persons likely to be affected thereby 
within a period of forty five days from the date on which 
the Gazette copies containing the said rules were made 
available to the General Public. 

And whereas the said Gazette was made available to the 
public on the 12th September, 1973. 

And whereas the objections and suggestions received on 
the said draft rules have been considered by the Central 
Government; 

Now, therefore, in exercise of the powers conferred by 
Section III of the Motor Vehicles Act, 1939 (4 cf 1939), 
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the Central Government hereby makes the following rules 
further to amend the Motor Vehicles (Third Party Insurance) 
Rules, 1946, namely : — 

1. These rules may be called the Motor Vehicles 

(Third Party Insuiance) Amendment Rules, 1973, 

2. In iule 15B of the Motor Vehicles (Third Party In- 

surance) Rules, 1946, 

(i) in sub-rule (2), for the words and figures “a 

sum of Rs. I0O /- per vehicle", the words and 
figures "a sum of not less than Rs, 100^- per 
vehicle" shall be substituted; 

(ii) to sub-rule (3), the following proviso shall be 
added : — 

“Piovided that if any Authority, other than the Central 
Government is of opinion that the amount of 
rupees twelve lakhs or Rs, 1500 per vehicle for 
the entire fleet of vehicles, whichever is less, is 
not adequate, it may, with the previous approval 
of the Central Government continue the annual 
payment beyond rupees twelve lakhs or Rs. 1500 
per vehicle as the mase may be.” 

[F. No. 41-TAG(2)/7ll 

N. A. A. NARAYANAN, Under Secy 

fefl, 20, 1973 

uno 355 1 — 1959 % fim 

4 ( 1 *) ^ if, ^ 'if 3 '- 

1 *TTT, 1 97 2 flYT tfV 

^TRft XZVh TO fipJcf % —— 


ifa infant ^ssrrtt FiTTi wr r 


VRT'T 





1 




Ff^r ) 


5 



6 




(Tftft’F" #<r) 


9 



8 

1 


116 

fa 2 

6 ->] 


i o srfaum ^ f^mat h 

20 

115 

5 ^ fn f^T fTSf^ 

n\ 


^frfW i 



wff 2 



fa 3 


142 


m - ! 


l o ffffarfT % aftfW 

4 5 V 

381 

5 fiprr* srf^Jjfer ftvi 

2 3 _) 


i 





783 

2. 1 tTt4, 1 97 2 ^ tertTT vpftn 

*Tfaf>?T ^ttuT 

XSTT> tr^Tf 783 *pr ^ $ I 



[<TiTTF TTWTT ITo 1101l/l/7 2-*t> o 





MINISTRY OF INFORMATION Sc BROADCASTING 
New Delhi, the 20th November 1973. 

S.O, 3551. — In pursuance of rule 4(b) of the Central Infor- 
mation Service Rules, 1959, the Central Government as the 
result of the review undertaken, hereby fixes the authorised 
permanent strength of the following grades of the Central Jnfor 
ination Service as on the March 1, 1972. 


Grade Authorised 

permanent 

__ _ Strength 

Class I 


Selection Grade 


1 

Senior Administrative Grade 

(Senior Scale) .... 


5 

(Junior scale) 

„ 

6 

Junior Administrative Grade 

(Senior Scale) .... 

, 

9 

(Junior Scale) .... 

. 

8 

Grade I . 

. 

116 

Grade II , . , 

64 1 


Add leave reserve (rad 0 % 

20 } 

115 

Add deputation reserve @15 % 

31 j 


Class 11 

Grade III ..... 

, 

142 

Grade IV ... 

313 1 


Add leave reserve @10% 

45 i 

381 

Add deputation reserve (a 5% 

23 f 



Total strength . . 783 


2. The total authoibed permanent strength of the Central 
Information Service has been fixed at 783 as on the 1st March 
1972. 

[F. No. A 1 10I1/1/72-CIS] 

S. PADMANABHAN, 
Dy. Se^y, 

^finrr 

^ PfFsft, 22 1973 

«st, 3tt. 3552.^^k ^^ft; fcnrtq srfwiVFFi 

1947 (1047 SRT 14) HITT 7^1 3Tp? tTTTT 10 qft ^TOTTT (1) ^ 
^3 (r) gm jreg" qtfqFi q T qn trK q^ 57? sift vft rf-ff 
q> ^ srft vF-rfa rf-Hwq c«ft arft t+sfif fq^FT) 
qt ft. qn, 3 tt 2240 nn'ta 10 1973 4 1 

tot qrrtf 57?, srfavr'Jr qrnfr f 

floral ’fteFfrr sr’hrqnff «ft. A m sH ’Nfiftt 
sVmrq -arf? tot arrqV Vt 31 ^ 3 ^ W?r- 

ffsp ar^qffjiqT fq^rq qrt q> 

g-q^r ^fcrqrrar qrt t 1 

[qST. F . T5T. 14012/ l/73-q^r. 3TT7. 1] 

MINISTRY OF LABOUR AND REHA BILJT ATION 
ORDER 

NevV Delhi, the 22nd November, 1973 

S.O. 3552. — In exercise of the powers conferred by section 
7 A and clause (d) of sub-section (1) of section 10 of the In- 
dustiial Disputes Act, 1947 (14 of 1947) and in partial modi- 
fication of the order of the Government of India in th* 
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late Ministiy of Labour and Rehabilitation (Department of 
Labour and Employment) No. S.O. 2240 dated the 10th 
July, 1973 the Central Government hereby constitutes an In- 
dustrial Tribunal of which Shti T. Nursing Rao shall be the 
Presiding Officer, with headquarters at Hyderabad and refers 
the industrial dispute in lespcct of the matter specified in the 
Schedule to the said order for adjudication, to the said Tri- 
bunal, 

[File No. L* 140 12/1 /73-LRI] 

5 t? RH 1, 1973 

WT. 3TT. 3553.— 3RT: 'tie'll ^ ft T7 

fa ?tN far 4 qVn sfHW faTK affw- 

faTR, 1947 (1947 14) ^ WTH 2 ^ IsRS (5) 4 

(«) 4 TRTiri 4 STiTTRr *T, »TT7fT RWR ^ TrTfafa W 

afft qvurfa farum Ospt srfV tfaum fa»mr) ^ aiftni^rnT 
rf. ttt. an. 1752 Trrter 4 spr, 1973 ^Rtrr, 3W Jrfafarrr. 
^ «m 2 ^ TsTR (?J) *r*rT RtTRifar *NrWt synfa 
arfafa^ra - ^ ^ fat? 29 1973 4 o; 

jttr ^ fat? tNt wHW fatfT *fT, 

3lf? qrf; R7*R7 ^ TPT f' fa ?lN ftTR 3RR 

'RMiqfar 3 tt S: rrt ^ 3tfi tRHMfa 4 fat? ’rrtt 3[rt 

artfaR f, 

3TrT:, 3ET, arfffafar; fa?R arfafaiPT, 1947 (1947 T7T 
14) ytrr 2 ^ (3) ^ ^'-renR (6) ^ qr=^> fwr 

itrrt irofa *r 4 ^t? ^fa 

^3RR TT 3W erfafa-HT ^ ufaa^rt *l» fat? 29 

falT«r7, 1973 4 8: fRJ ^ fal 35T5irefa‘ fat? «fa 39“- 

fab qttW if 1 

[RT. 4. RRT-1 1025/ 19/73-qRT 3TT7-/1] 

W. t?fT, STR? fafaf 


New Delhi, the 5lh December, 1973 

S.O. 3553, — Whctcas the Central Government having 
been satisfied that the public interest so required had, in 
pursuance of the provisions of sub-clause (vi) of clause (11) 
of section 2 of the Industrial Disputes Act, 1947 (14 of 1947), 
declined by the notification of the Government of India in 
the late Ministry of Labour and Rehabilitation (Department 
of Labour und Employment) No. S.O. 1752 dated the 4th 
June, 1973, the banking indust] y carried on by a banking 
company as defined in clause (hb) of section 2 of the said 
Act, to be a public utility service for the pui poses of the 
the said Act, for a pciiod of six months from the 29th 
June, 1973; 

And wheicas the Central Government is of opinion that 
public intcicst requires the extension of the said period by 
a further peiiod of six months; 


Now, thercfoie, in exercise of the poweis conferred by 
the pio\iso to sub-clause (vi) of clause (n) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby declares the said industry to be a public 
utility service for the purposes of the said Act for a further 
period of six months from the 29th December, 1973. 

[F. No. S. 1 1 025/19/7 3-LR I] 


S.O. 3554, — Jn pursuance of section 17 of the Indust- 
rial Disputes Act, 1947 (14 of 1947), the Central Govern- 
ment hereby publishes the following award of the Tndusl- 
ii_d Tribunal, Rajasthan, Jaipur, in the industrial dispute 
between the employers in relation to the management of 
Pyrites Phosphates and Chemicals Limited, Post Office 
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Khandela, Disttict Sikar and their woikmen which was re- 
ceived by the Central Government on the 29th November, 
1973 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
JAIPUR 

Present: 

Shri Updesh Narain Mathur, Judge. 

Case No, C.I.T. 29/72 

Ref : — Government of India, Ministery of Labour and Re- 
habilitation, Department of Labour and Employment, 
New Delhi order No, L-29011/12/72-LR-1V dated 
25-4-1972. 

In the matter of an Industrial Dispute 
BETWEEN 

The Khan Workers Union Saladipura, Khandela 
AND 

The Management of Pyiitcs Phosphates and Chemicals 
Limited, Post Office, Khandela District Sikar. 

Appearances; 

For the Llnion — Shri Prabhudayal Swami. 

For the Management — Shri N. C. Jain 
Date of award — 23-4-1973. 


AWARD 

The Central Government has referred the following dis- 
pute to this Tribunal for adjudication;— 

‘ Whether the demands of the Khan Workers Union 
Saladipuia, Khandela relating to (i) payment of 
Dearney Allowance, (ii) payment of 25 per cent 
project Allowance to all the woikmen, (in) grant of 
12 days casual leave in a year, (iv) grant of 10 
days sick leave to all the mine workers and (v) 
payment of Washing Allowance to all the undei- 
ground workmen are justified? If so, to what re- 
lief the said workmen are entitled ? 


When the case came up for hearing today the representa- 
fives of the parties stated that they have mutually settled 
the dispute out of Oouit and prayed foi passing a no dispute 
award in the matter, They have also filed a memorandum 
of settlement arrived at between them. Hence a no dispute 
award is passed accordingly, A copy of the settlement shall 
form part of this award. 

U. N. MATHUR, Presiding Officer 


MEMORANDUM OF SETTLEMENT REGARDING 
DEMANDS OF KHAN WORKERS UNION 
(SALADIPURA) 

Present! 


From Union — 1. /Shri Nand Lai Sharma — General Secretary. 

2. Raghunath Das — Vice President. 

3. R. B. Singh — Advisors. 

4. S. L. Sharma — Advisors. 


From management — Shri N. C. Jain — Project Officer, 

The demands of the Khan Workers Union (Saladipura) 
which had been refened to the Industrial Tribunal at Jaipur, 
vide icfcrence no, L-290011 /12/72/LR-IV dated 25th 
April, 1972 were discussed in detail. The Union agreed to 
settle the demands by mutual discussions and withdraw the 
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case from the Tribunal subject to the following terms of 
settlement, 

1. Dearness Allowance at the rate of 70 paise per day 

is granted with effect from the 01st of August, 
1972. (This was the period when exploration work 
was expected to be complete). 

2. Casual Leave-cum-Sick Leave of 8 (eight) days per 

year is grunted to all workers. 

3. The number of paid holidays is increased from 8 to 

10 (ten) days per year. 

The above offer was considered by the management and 
after some discussions management was agreeable, subject to 
the approval of the Central Government, to accept this offer 
and grant the Dearness Allowance from 1-8-1972 and leave 
etc., as stated above from 1-1-1973. Consequently, tte 
management and Union have agreed to file an affidavit 
before the Industrial Tribunal at Jaipur for withdrawal of 
the pending case regarding these demands, 

Sd/- 

(Nandlal Sharma) 

(Raghunat.h Das) 

(R. B, Singh) 

(S. L. Sharma) 

(N . C. Jain) 

Sd/- 

[No, L-2901 1 /12/72-LRIV1 
S. S, SAHASRANAMAN, Under Secy. 


New Delhi, 11th December, 1973 

S.O. 3555. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal (No. 2) Bombay in the indus- 
trial dispute between the employers in relation to the 
management of Bharat Udyogalaya, Bombay and their 
workmen, which was received by the Central Government on 
the 1st December, 1973. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL (NO. 2), BOMBAY 

Present : 

Sbri N. K. Vani, Presiding Officer 

Reference No* CGIT-2/13 of 1972 

Employers in relation to the management of Messrs 
Bharat Udyogalava. Bombay 

AND 

Their workmen 

Appearance : 

for the employers — Shri M. K. Kadam, Labour Advisor. 

For the workmen — No appearance. 

Industry : Stone Quarry. State : Maharashtra. 

Bombay, the 12th November, 1973 
AWARD 

By order No. L-29011(52)/72-LR.IV dated 18-10-1972 the 
Government of India, in the Ministry of Labour and Reha- 
bilitation (Department of Labour and Employment) in 
exercise of the powers conferred by clause (d) of sub-sec- 
tion (1) of Section 10 of the I. D. Act, 1947 (14 of 1947) 
referred to this Tribunal for adjudication an industrial dis- 
pute existing between the employers in relation to the 
management of Messrs Bharat Udyogalaya, Bombay and 


their workmen in respect of the matters specified in the 
schedule as mentioned below 

SCHEDULE 

"Whether the demand of the workmen of Messrs. Bharat 
Udyogalaya, Bombay for bonus at the rate of 20 
per cent of the wages earned by them for the years 
1969-70 and 1970-71 is justified 7 If not to what 
quantum of bonus are the workmen entitled for 
each of the above two years." 

2. 'The facts giving rise to this reference are as follows : — 

(i) The President, Khan Kamgar Union, Bombay on 
behalf of the workmen raised an industrial dispute 
before the Assistant l abour Commissioner (C), 
Bombay. The A.L.S, called the parties and tried 
to bring about conciliation but in vain. He, 
therefore submitted his failure of conciliation report 
to the Government. On account of this, the Gov- 
ernment referred this dispute to this Tribunal for 
adjudication. 

3. On receipt of the reterence from the Government 
notices were issued to the parties to hie their written state- 
ments. In spite of notices they have not filed written state- 
ments. Hence reference was fixed for hearing on 8-11-73. 

4. On the date of hearing Shri M. K. Kadum, Labour 
Adviser appeared on behalf of Messrs, Bharat Udoyogalaya, 
Bombay and filed the affidavit of Shri Dattatraya V. Bhide, 
Manager in Messrs Bharat Udyogalaya, Bombay at Ex.l/E. 
The Union and the workmen remained absent. 

5. The Manager, Shri Bhide has been examined before me 
at Ex. 2/E. 

6. Shri Bhide, Ex. 2/E says that the management was 
and is willing to pay bonus at the rate of 20 per cent of 
the wages for the years 1969-70 and 1970-71. In view of 
this admission there can be no doubt that the demand of the 
workmen of Messrs Bharat Udyogalava for the bonus at 
the rate of 20 per cent for the years 1969-70 and 1970-71 
is justified. 

7. As the demand of the workmen is justified, they 
are entitled to get bonus at this rate i.e. 20 per cent of the 
wages for years 1969-70 and 1970-7L 

8. Shri Bhide, Ex. 2/E says before me that the company 
has given bonus to the employees for both the years and 
that receipt from the employees have been taken in token 
of their having received the bonus. His evidence also shows 
that necessary entries have been made in the *C’ register 
There is no reason to disbelieve the sworn testimony of 
Shri Bhide, as there is no counter statement on record, 

9. In short believing Shri Bhide, Ex. 2/E and his affidavit 
Ex. 1 /E I pass the following order : — 

ORDER 

(i) It is hereby declaied that the demand of the work- 
men of Messrs Bharat Udyogalaya, Bombay for 
bonus at the rate of 20 per cent of the wages 
earned by them for the years 1969-70 and 70-71 
is justified and that they are entitled to get bonus 
at this rate for both the years. 

(ii) Award is made accordingly, 

(iff) No order as to costs. 

N, K, VANI, Presiding Officer 
[No. L-2901 1 (52) /72-LR. IV] 
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S.O. 3556. — In pursuance of section 17 of the Industrial 
disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Go- 
vernment Industrial Tribunal Jubalpur, in the industrial 
dispute between the employers in relation to the manage- 
ment of Dhandurait Sand Stone Mine of Shri Ram Narain 
Vyas, Mine Owner and Contractor Karauli , District Sawaimn- 
dhopur and their workmen, which was received by the Cen- 
tral Government on 29th November, 1973. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR, CAMP AT 
ALLAHABAD 

Dated the 30th October, 1973 

PreMBt : 

Mr. Justice S. N. Katju, Presiding Officer. 

Caw No. CGIT/LC(R) (16) of 1973. 

(Notification No. L-2901 1/3 9/73 -LRIV, dated 23-7-1973) 

Parties : 

Employer in relation to the management of Dhandurait 
Sand Stone Mine of Shri Ram Narain Vyas, Mine 
Owner and Contractor, Karauli, District Sawaima- 
dhopur and their workmen represented through the 
President, Pathar !Khan Mazdoor Sangh, E-3/97, 
Near New Railway Colony, Kota-2 (Rajasthan), 

Appearances : 

For the workmen— None, 

Eor the employer — None. 

Industry : Stone Mine. District : Sawaimadhopur (Rajasthan). 


AWARD 

This is a reference under Section 10(l)(d) of the Industrial 
Disputes Act, 1947. 

The question referred to this Tribunal for its adjudication 

is : — 

"Whether the workmen employed in the Dhandurait 
Sand Stone Mine of Shri Ram Narain Vyas, Mine 
Owner and Contractor, Karauli (Rajasthan) are 
entitled for grant of any paid national and festival 
holidays ?” 

The dispute on behalf of the workmen had been raised 
by the Pathar Khan Mazdoor Sangh (Independent) Kota 
(Hereinafter called the Mazdoor Sangh). The workmen have 
contended that they are entitled to the grant of the following 
national and festival holidays as paid holidays 


L 26th January (Republic Day) One day 

2. Holika-Dahan One day 

3. 1st May (Labour Day) One day 

4. Raksha Bandhan One day 

5. Janmastmi One day 

6. 15th August (Independence Day) One day 

7. Dipawali One day 

8. 2nd October (Gandhi Jayanti) One day 

9. Id & Local festival One day 


It has been contended on behalf of the workmen that the 
Mazdoor San^h had raised the aforesaid demand before the 
employer by its letter dated 16-2-1973. There was no res- 
ponse from the employer. Thereafter the matter was taken 
up before the Assistant Labour Commissioner (Central), Kota 
for conciliation but the conciliation proceedings ended in 
failure. The Assistant Labour Commissioner (Central), Kota 
in his failure report stated that 

"Meanwhile, a letter dated 31st March, 1973 was re- 
ceived from the employer (copy enclosed — Annc- 
xuro ‘B') wherein he showed his willingness to ob- 


serve those holidays as prescribed and recommended 
by the Government,” 

The Assistant Labour Commissioner (Central), Kota, how- 
ever, sent a reply to the employer by letter dated 5-4-1973 
in which it was said ; — 

"The Government has not yet prescribed any paid holi- 
days by virtue of any enactment. However, some 
of the employers of the stone quarries have pre- 
scribed some paid holidays in their Standing Orders 
while some other have agreed to extend this faci- 
lity by virtue of conciliation agreements. As such 
this matter can be negotiated with the Union in 
conciliation.” 

The employer’s representative did not attend the proceeding* 
before the Assistant Labour Commissioner (Central), Kota 
nor did he send any intimation to him with regard to his 
own inability to attend. The Mazdoor Sangh's representa- 
tive expressed a desire that another opportunity should be 
given to the employer to settle the instant dispute through 
conciliation and this request was acceded and the discussions 
were adjourned to 10-5-1973. On that date adjournment 
was sought on behalf of the management and the case was 
adjourned till 24-5-1973 with the consent of the represen- 
tative of the Mazdoor Sangh. A formal conciliation notice 
was issued to the parties for attending the conciliation pro- 
ceeding on 24-5-1973 but again the employer sought an 
adjournment. The representative of the Mazdoor Sangh 
criticised the delaying tactics of the management and its 
representative and desired that an ex-parte failure report be 
recorded in the case, The Assistant Labour Commissioner 
(Central), Kota therefore sent a failure report. Before me 
the workmen in their written statement stated that they are 
entitled to be paid wages for every national and festival 
(Teohar) holidays and local festivals. The employer besides 
filing its written statement did not file any rejoinder. The 
workmen also did not file any rejoinder. In the absence of 
the parties I am compelled to proceed ex-parte. 

The employer in his written statement has stated that the 
“applicant” is not in its employment nor any member of the 
Mazdoor Sangh is an employee of the employer. He hai, 
however, conceded that the workmen in his employment 
are paid wages for every national holidays and local festivals. 
It has been contended that the Assistant Labour Commissioner 
(Central) Kota did not give him any opportunity to hear 
him nor was any opportunity given for settlement of the 
dispute between the parties, It has been further stated 
that the applicant is not an aggrieved person, and the dispute 
could only have been entertained by the Labour Court, 
Jaipur or the Sub-Divisional Magistrate Karauli and the 
Assistant Labour Commissioner (Central), Kota had no 
jurisdiction to entertain it. It has been further contended that 
it is not clear from the statement of the workmen that who 
among them were not given wages for any particular holi- 
days, Lastly an objection has been raised that the reference 
before this Tribunal is not maintainable. 

From the proceedings before the Assistant Labour Com- 
missioner (Central), Kota it appear that the employer neither 
challenged the competency of the proceedings before the 
Assistant Labour Conzmissioner (Central) nor did he state 
that the Mazdoor Sangh could not have raised the dispute 
on behalf of the workmen. Even though the statement of 
the workmen is somewhat vague it appears that the Ma2door 
Sangh had raised the dispute on behalf of the workmen 
who were working under the employer and who were mem- 
bers of the Mazdoor Sangh. There does not appear to 
be any force in the contention of the employer that he was 
denied opportunity to make his representation before the 
Assistant Labour Commissioner (Central), Kota, Tt was his 
own fault that he kept himself away from the proceedings 
before the Assistant Labour Commissioner (Central), He 
could have contended before the Assistant Labour Com- 
missioner that the Mazdoor Sangh did not have any member 
who was working for him. The proceedings before the 
Assistant Labour Commissioner (Central), ^Cota indicate that 
the Mazdoor Sangh was competent to sponsor the dispute 
on behalf of the workmen who were working for the em- 
ployer, Under these circumstances it must be held that 

the employer himself did not avail of the opportunities of 
being heard by the Assistant Labour Commissioner (Central), 
Kota and the workmen employed by him were members of 
the Mazdoor Singh. 
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lt is, however, not clear from the written statement of 
the workmen as to who among the workmen are entitled 
for payments as claimed by them. The maintainability of 
the reference before this Tribunal has also been challenged. 
This Tribunal has to see whether the workmen of the 
Dhandurait vSand Stone Mine of Shri Ram Narain Vyas, Mine 
Owner and Contractor, Karauli are entitled to the giant of 
wages on the aforesaid national and festival holidays. There 
is adispule with regard to paid holidays and the Mazdoor 
Sangh was entitled to raise it on behalf of the workmen. 
Therefore the reference before me is maintainable. 

It will be dear from the employer’s own record as to 
who among the workers wpre in his employment during the 
period in which they were not paid wages for the aforesaid 
national and festival holidays. The workmen in their 
written statement have not specifically^ mentioned the period 
from which date they are basing their claim. That might 
have been mentioned in their initial representation to the 
employer by letter dated 16-2-1973. The aforesaid letter 
is, however, not before me. In view of the question referred 
to me it is sufficient for me to answer it in the affirmative. 
My award therefore is that the workmen employed in the 
Dhandurait Sand Stone Mine of Shri Ram Narain Vyas, 
Mine Owner and Contractor, Karauli, are entitled for the 
grant of paid national and festival holidays. I make my 
award accordingly. 

I make no order for costs. 

S. N. KATTU, Presiding Officer 
[No. L-2901 1 /39/73-LRIV] 


S.O. 3557. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal Jabalpur, in the industrial dispute 
between the employers in relation to the management of 
Shri Jagdish Chand Paliwal Mine Owner, Masonry Stone 
Mine, Anandapura, Tehsil Ladupura, District Kota (Rajasthan) 
and their workmen, which was received by the Central 
Government on the 29th November, 1973, 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT, JABALPUR, CAMP AT 
ALLAHABAD 


Mine Owner, Tehsil Ladupuda, District Kota Raja- 
sthan are entitled for grant of any paid National 
and Festival Holidays ? If so, to what relief are 
the workmen entitled 7” 

The dispute on behalf of the workmen had been raised 
by the President, Pathar Khan Mazdoor Sangh, Kota (here- 
inafter called the Mazdoor Sangh). The intervention of the 
Assistant Labour Commissioner (Central) Kota in the present 
dispute was sought by the President of the Mazdoor Sangh 
by his letter dated 22-5-1973. Prior to that the Mazdoor 
Sangh had taken up the matter with the employer vide 
its letter dated 4-5-1973 but since there was no response 
from the employer the dispute was raised before the Assis- 
tant Labour Commissioner (Central) Kota. As mentioned 
above the matter was taken up in conciliation by the 
Assistant Labour Commissioner (Central) Kota and both the 
parties were called by him to attend the joint discussions 
of the conciliation proceedings which were fixed for 5tb 
June, 1973. The President of the Mazdoor Sangh attended 
the discussions on that date on behalf of the workmen but 
the employer neither attended nor informed the Assistant 
Labour Copimisioner (Central) Kota, with regard to his 
inability to attend the proceedings, The employer, however, 
was contacted over lelcphonc by the Assistant Labour Com- 
missioner (Central) Kota but the employer was reported 
to be out of station. The Mazdoor Sangh expressed its 
willingness for discussions with the employer on his return 
to Kota and the case was adjourned. The matter was 
again discussed over telephone by the Assistant Labour Com- 
missioner (Central) Kota with the employer on 1 1-3-1973, 
The Assistant Labour Commissioner observed in his failure 
report : — 

'The employer stated that he was already allowing the 
concession of paid national and festival holidays 
to his workmen and as such question of any dispute 
with his workmen on this score does not arise. 
The above posilion was not accepted by. the Union 
representative who desired that the employer must 
be summoned with all registers and records to prove 
his contention. In due deference of this request 
of the Union, another date of holding discussions/ 
conciliation proceedings in the instant dispute was 
fixed by Assistant Labour Commissioner (Central), 
Kota for 26-6-1973 and a registered notice to that 
effect was issued by him to the parties on 1 3th 
June, 1973 


Dated October 30, 1973 

Present ; 

Mr. Justice S- N. Katju, Presiding Officer, 

Case No, CGIT/LC(R)(21) of 1973 

(Notification No. L-29011(41)/73-LR. IV dated 22-8-1973.) 

Parties : 

Employers in relation to the management of Shri Jagdish 
Chand Paliwal, Mine Owner, Masonry Stone Mine, 
Anandpura, Tehsil Ladupura, District Kota (Raja- 
sthan) and their workmen represented through the 
President, Pathar Khan Mazdoor Sangh, E. 3/97, 
Near New Railway Colony, Kota-2, Rajasthan- 
324002. 

Appearances ; 

For the workmen — None. 

For the employers— None. 

Industry : Stone Mine, District : Kota (Rajasthan). 

AWARD 

This is a reference under Section 10(l)(d) of the Industrial 

Disputes Act, 1947. 

The question referred to this Tribunal for its adjudication 

is 

“Whether the workmen employed in Anandpura Maso- 
nry Stone Mine of Shri Jagdmh Chand Paliwal, 


While Union representative attended joint discussions/ 
conciliation proceedings on 26-6-1973, the employer 
again did not attend, The Union desired that an 
exparte failure report be recorded in the instant 
case. Under the circumstances, I had no- alternative 
but to treat the conciliation proceedings as having 
ended in failure.” 

The dispute thereafter was referred to this Tribunal. 

The workmen have claimed that they are entitled to the 
grant of the following national and festival holidays fts 
paid holidays from 4-5-1973 on words : — 

1. 26th January (Republic Day) 

2. Holl 

3. 1st May (Labour Day) 

4. Raksha Bandhan 

5. Janmastmi 

6. 15th August (Independence Day) 

7. Dipawali 

8. Dushehra 

9. 2nd October (Gandhi Jnyanti) 

As mentioned in the failure report of the Assistant Labour 
Commissioner (Central) Kota, the employer had conceded 
that “he was already allowing the concession of paid national 
and festival holidays to his workmen'’; It has been stated 
on behalf of the workmen that no payments for the afore- 
said national and festival holidays nad been made by the 
employer to the workmen. Notices had been issued to the 
parties on 20-8-1973 by this Tribunal asking them to file 
their written . statements by 15-9-1973 and the case wa* 
directed to be put up for orders/- on 17-9-1973. On that 


One day. 
One day. 
One day 
One day. 
One day. 
One day. 
One day. 
One day. 
One day, 
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date no written statement from I he run ties had been iccerved. 

I passed tlic following ordci .— 

‘Issue notices to ihc parties fixing 9-10-1973 for tiling 
of written statements at Allahabad". 

On 9-10-1973 the written statement of the Mnzdoor Sangh 
had been received but the employer had not sent his 
written statement. 1 again passed the following order on 
9-10-1973 : — 

“Put up for the written statemcnt-cum-rejoinder of the 
management and for rejoinder of the Union at 
Allahabad on 30-10-1973, That could be sent by 
post". 

No one has appeared on behalf of the parlies today and the 
employer has not sent its written statement. 

In view of the fact that the employer had consistently 
absented himself from the proceedings before the Assistant 
Labour Commissioner (Centra!) £<ota and the fact that be- 
fore me also he has not sent his written statement I am 
compelled to proceed ex-partc in the matter, The only 
question in the dispute is whether the said national holidays 
and festivals are to be treated as paid holidays. The em- 
ployer did not contend before the Assistant Labour Com- 
missioner (Central) Kota that Mich holidays could not be 
treated as paid holidays. On the other hand he conceded 
that the said holidays were being treated as paid holidays by 
him. This position was, however, challenged on behalf of 
the workmen. Linder these circumstances I have no he- 
sitation in holding that the aforesaid national and festival 
holidays are to be treated as paid holidays and the work- 
men are entitled to the payments for the aforesaid holidays 
ns claimed by them from 4-5-1973. I make my award 
accordingly. 

1 make no order as to costs. 

S. N. KATJU, Presiding Officer 
[L-290I1/41/73-LR IV] 

New Delhi, the 12th December, 1973 

8.0, 3558. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947k the Central Government 
hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal (No. 2), Dhnnbad in the indus- 
trial dispute between the employers in relation to the man- 
agement of Parshva Properties Limited, Pipradih, District 
Shahabad (Bihar) and their workmen, which was received by 
the Central Government on the 4th December, 1973. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Present : 

Shri K. K, Sarkar, Presiding Officer. 

Reference No, 8 of 1973 

In the matter of an industrial dispute under S. 10(1) (d) 
of the I.D. Act, 1947, 

Parties : 

Employers in relation to the management of Parshva 
Properties Limited, Pipradih District Shahabad 
(Bihar), 

AND 

Their workmen. 

Appearances r 

On behalf of the employers — -Shri B. Joshi, Advocate. 

On behalf of the workmen — None. 

State : Bihar Industry : Limestone Quarries 

Dhanbnd, 23rd November, 1973. 

AWARD 

The Government of India in the Ministry of Labour & 
Rehabilitation, Department of Labour and Employment re- 
ferred an industrial dispute existing between the employers in 
relation to the management of Parshva Properties Limited, 
Pipradih District Sahabad (Bihar) and their workmen to this 

112 G of 1/73—4 


TiibunaJ U/S 1 Or 1 )(d) of the LD Act, 1947 for adjudica- 
tion upon the issue as per (he schedule below ; 

SCHEDULE 

(I) Whether the following workmen are entitled for 
daily allowance for the period of deputation at Dal- 
mianagar and travelling allowance on account of 
transfer from Murli/Pipradih to Dalmianagar ? 


SI. 


Designation 

Place of original 

No 

Name 


posting 

I. 

Shri Kamcshwar Singh 

Darwan 

Murli 

2. 

Shri Hari Singh 

Darwan 

Murli 

T 

Shri Awadesh Singh 

Darwan 

Murli 

4. 

Sri Mahesh Singh 

Darwan 

Murli 

5. 

Si i Ram Loki Singh 

Darwan 

Murli 

6 . 

Sri Chandra Bahadur 

Darwan 

Pipardih 

7. 

Sri Bishwanath Dubey 

Fitter 

Pipardih 

8, 

Sri Sarikha Mistry 

Hammerman 

Pipardih 

9. 

Sri Devon Ram 

Helper 

Pipardih! 

10, 

Sri Mahcshwar Pd. 

Helper 

Pipardih 


(2) Whether the action 

of the management in suspending 


Shri Pynrrt Singh, 

Shaval Operator 

for five days was 


justified? If not, 

to what relief is 

the workman en- 


titled ? 




(3) Whether the demand of the workmen that Sarvashri 
Rnghubir Singh and Raja Ram, Helpers, should be 
appointed as Bulldozer Operator and Truck Driver 
respectively is justified? If so, to what relief are 
these workmen entitled ? 

After receipt of the above order of reference both sides 
appeared before this Tribunal and filed a joint petition of 
compromise with the memorandum of settlement arrived at 
between the parlies on 10-9-73. The memorandum of settle- 
ment is signed by Shri V. P. Tajswak Commercial Manager 
of the company on behalf of the employers and by Shri Jag 
Narayan Singh, General Secretary or Shahabad Khan Maz- 
door Panchayat, It is prayed that an award may be passed 
in respect of the dispute in terms of the settlement attached 
with the joint petition of compromise. I have gone through 
the terms as embodied in the memorandum of settlement and 
find them to be just and proper and beneficial to the parties. 
Nothing therefore, stands in the way of the reference being 
disposed of according to the terms as embodied in the memo- 
randum of settlement. 

Accordingly l make a award in this case in terms of the 
memorandum of settlement which do form part of the award 
as AnncKlire A. 

K. K. SARKAR (Judge), Presiding Officer 
ANNEXURE 'A’ 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2), DHANBAD 

Reference No. 8 of 1973 

Parties : 

(1) M/s. Parshva Properties Ltd. Pipradih, P.O. Parana, 

District Rohtas . . Employers 

AND 

(2) Their Workmen through Shahabad Khan Mazdoor 

Panchayat, Pipradih, P.O, Parnria, District 

Rohtas . . Workmen, 

Joint application on behalf of the parties : 

The parlies, above named, beg to state as under ; — 

0) That, vide C.O. No, L-29011(41)/72-LR.IV dated 
24-1-1973, the Central Government referred the 
matters of dispute as contained in the Schedule IT 
of the said Government order to this Hon'blc Tri- 
bunal for adjudication and the same has been listed 
ns Reference No. 8 of 1973. 

(2) That, to avoid protracted litigation and unnecessary 
delay, the parties have mutually settled the matters 
of dispute, covered under the said reference on 
10-9-1973. 
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(3) That, a copy of the settlement arrived at between 

the parties on 10-9-1973 in presence of the Labour 
Officer & Conciliation Officer (Cential), Dalmia- 
nagar, js attached herewith and is marked as An- 
nexure 'A 1 to this application. 

(4) That in view of the mutual settlement arrived at 

between the paities, there remains no dispute now 
in these matters. 

It is, therefore, prayed that this Hon’ble Tribunal may 
kindly be pleased to answer the instant references in terms of 
the settlement annexed herewith as Annexure ‘A’ and thus 
justice be done. 

For & on behalf of Parshva Properties Ltd 
V, P, JAISWAL, Commercial Manager 
For and on behalf of the Workmen, 

Dalmianagnr 

10-9-1973. 

JAG NARAYAN SINGH, General Secretary. 
Shahabad Khan Mazdoor Panchayat 

ANNEXURE ‘A* 

To application dated 10-9-1973 

FORM ‘H’ 

(Rule 58) 

Memorandum of Settlement 

Name of parties i 

(1) Parshva Properties Ltd., Pipradih, P.O. Parana, Dis- 

trict Rohtas, 

AND 

(2) Its workmen represented through Shahabad Khan 

Mazdoor Panchayat, Pipradih, P.O. Pararia, District 
Rohtas. 

Representing 

(1) Employers— Shri V. P. Jaiswal, Commercial Manager, 
Parshva Properties Ltd. 

(2) Workmen — Shri Jag Narayan Singh, General Secre- 

tary, Shahabad Khan Mazdoor Panchayat. 

SHORT RECITAL OF THE CASE 

The Shahabad Khan Mazdoor Panchayat had raised a num- 
ber of disputes before the Labour Officer and Conciliation 
Officer (Central), Dalmianagar, which were enquired into by 
the said Officer and since no settlement could be arrived at 
between the parties, he sent a failure report to the Government 
of India vide his Memo No. 5894 dt. 12-7-72, The Govt, 
of India after considering the report of the Labour Officer 
Sc Conciliation Officer referred the following disputes for ad- 
judication to the Industrial Tribunal No. 2, Dhanban vide its 
Order No. L-290tl(41)/72-LR.IV dt. 24-1-1973 which has 
been rcgisteied as Reference No. 8 of 1973 : 

(1) Whether the following workmen are entitled for daily 
allowance for the period of deputation at Dalmia- 
nagar and travelling allowance on account of trans- 
fer from Mu rli /Pipradih to Dalmianagar ? 


SI. 

No 

Name 

Designation 

Place of original 
posting 

L 

Sri Kameshwar Singh 

Darwan 

Murli 

2. 

Srj Hari Singh 

Dai’ wan 

Murli 

3. 

Sri Awadhcsh Singh 

Darwan 

Murli 

4. 

Sri Mahesh Singh 

Darwan 

Murli 

5* 

Sri Ram Loki Singh 

Darwan 

M urli 

6. 

Sri Chandra Bahadur 

Darwan 

Pipradih 

7. 

Sri Bishwanath Dubey 

Fitter 

Pipradih 

8. 

Sri Sarikha Mistry 

Hammerman 

Pipradih 

9. 

Sri Devan Ram 

Helper 

Pinradih 

10. 

Sri Maheshwar Pd. 

Helper 

Pipradih 


(2) Whether the action of the management in suspending 

Shri Pyara Singh, Shaval Operator for five days was 
justified? If not, what relief is the workman en- 
titled ? 

(3) Whether the demand of the workmen that Sarvashri 

Raghubir Singh and Raja Ram, Helpers, should be 
appointed as Bulldozer Operator and Truck Driver 
respectively is justified? Tf so, to whnt relief are 
these workmen entitled ? 


The workman through its Union approached the manage- 
ment time and again for a speedy and amicable settlement of 
the disputes to avoid piotrnctod litigation. The matter was 
discussed between the parties a number of times and finally 
they have arrived at the following mutual settlement. 

Terms of Settlement 

(t) That it is agreed between the parties that the man- 
agement will make sincere efforts for permanent ab- 
sorption of the following concerned workmen at 
Dalmianagar : 

(1) Sri Kameshwar Singh, Darwan 

(2) *, Hari Singh „ 

(3) „ Awadhcsh Singh „ 

(4) „ Mahesh Singh „ 

(5) „ Ram Loki Singh „ 

(6) Chandra Bahadur „ 

fn view of the same the Union agrees that no T.A./ 
D.A. be paid to the above workmen from the date 
of their posting on deputation at Dalmianagar till 
they arc absorbed there on permanent basis. 

(2) That the Union is satisfied with the action of the 

management and docs not press the dispute in res- 
pect of Shri Vishwanath Dubey, Fitter and the 
same is hereby dropped. 

(3) That the Union is satisfied with the action of the 

management and does not press the dispute in res- 
ect of Sri Devan Ram, Helper and the same ia 
ereby dropped, 

(4) That the Union is satisfied with the action of the 

management and docs not press the dispute in res- 
pect of Sri Maheshwar Prasad. Helper and the same 
is hereby dropped. 

(5) That the Union agrees that the case of Sri Sarikha 

Mistry for payment of TA, & D.A. from 1-2-70 to 
3-2-70 and for payment of wages to him for the 
period from 23-6-69 to 26-6-69 on which dates it is 
claimed that he had performed the work, but his 
attendance was not marked, will be looked into by 
the management sympathetically and the decision of 
the management will be given within a period of one 
month and the decision of the management in this 
respect shall bo final and binding on the workman. 

(6) That the Union is satisfied with the action of the 

management and does not press the case of Shri 
Pyara Singh, Shovel Operator and the same is here- 
by dropped. 

(7) That the Union is satisfied with the action of the 

management and does not press the case of Sri Raja 
Ram, Helper and the same is hereby dropped. 

(8) That the management agrees to look into the case of 

Sri Raghubir Singh, Helper and he will be designat- 
ed as a Shovel /Bulldozer Operator in an appropri- 
ate grade to be decided by the management and the 
decision of the management shall be final and bind- 
ing on the workman* 

(9) This fully and finally settles all the disputes before 

the Industrial Tribunal No. 2, Dhanbad in refer- 
ence No, 8 of 1973. 

(10) The Union and the management agree that this 
Memorandum of Settlement will be filed before the 
Industrial Tribunal No, 2, jointly by them with a 
prayer that the reference be answered in terms of 
this settlement. 

Witnesses : (1) For Sc on behalf of Parshva Properties Ltd. 

1- C. S. Tewary V. P, JAISWAL, Commercial Manager. 
2. TfTTPT ft? (2) For and on behalf of the Workmen. 

JAG NARAYAN SINGH, General Secy, 
Shahabad Khan Mazdoor Panchayat, 

Dalmianagar, 

10-9-1973. 

[No. L-29011/41/72-LR.IV] 
S S. SAH ASR ANAMAN, Under Secy. 
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S.O. 3559.— In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Industrial Tri- 
bunal, Gujarat, in the industrial dispute between the employers 
in relation to the management of Messrs Ashwin arid Com- 
pany, Owner ol the China Clay Mine, Post Office Arsodia, 
via Davad, District Sabnrkantha (Gujarat) and their work- 
men, which was received by the Central Government on the 
3rd December, 1973. 

BEFORE SHRI INDRAJIT G, THAKORE, 

PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, 

GUJARAT AT AHMEDABAD 

Reference (IT-C) No. 1 of 1973 
Adjudication 
BETWEEN 

M/s. Ashwin & Company, Post Office Arsodia, District 
Sabarkaotha (Gujarat), 

AND 

The workmen employed under it. 

In the matter of termination of services of Sarvashri 
Bhikhabhai Ranchhodbhai Patel, Ex-Store Keeper and Raman- 
lal Narsibhai Patel Ex-Mincs Clerk. 

Appearances : 

Sbri D. C. Gandhi — for the Company. 

Shri FL L. Raval — for the Ahmedabad Engineering Fac- 
tory Kanidar Sangb, Ahmedabad. 

AWARD 

This industrial dispute between the employers in relation 
to the management of Messrs Ashwin and Company, Owner 
of the China Clay Mine, Post Office Arsodia, via Davad, 
District Sabarkantha (Gujarat) and the workmen employed 
under it is referred to me for adjudication under Section 7A 
and clause (d) of sub-section (1) of Section 10 of the Indus- 
trial Disputes Act, 1947 by the Government of India by their 
Order of Ministry of Labour and Rehabilitation's No. S.O. 
dated 19th February, 1973. The dispute relates to a single 
demand for reinstatement of two persons mentioned in the 
schedule to the said order. 1 am glad the parties in this re- 
ference have come to terms and requested me to make an 
award in terms thereof. I, therefore, make an award as per 
the terms of settlement a copy of which is annexed hereto 
and marked Annexure “A". 

Indrajit G. Thakur, Presiding Officer. 

ANNEXURE “A” 

BEFORE SHRI 1. G. THAKORE, HON. INDUSTRIAL 
TRIBUNAL (GUJARAT) AT AHMEDABAD 

Reference (IT-C) No. 1 of 1973 
BETWEEN 

M/s, Ashwin & Company P.O. Arsodia, District Sabar- 
kantha, 

AND 

Shri Bhikhabhai Ranchhodbhai and another. 

MAY TT PLEASE THE HON. TRIBUNAL 

The parties beg to submit as under : 

(1) That the company has agreed to pay Rs. 1250.00 to 
Shri Ramanlal Narsinbhai in full and final settle- 
ment of all bis claims including gratuity and re- 
trenchment. The aforesaid amount will be paid 
to him within 2 days. The aforesaid employee will 
also be paid his earned wages if due, leave with 
wages, if due and bonus if due and the company 
will remit the amount of the same to him by M.O. 
at the following address, within 15 days : 

(a) Shri Ramanbhai Narsinbhai Patel, C/o Nagro 
Mahen (Satcj) Ranchhodpura. Taluka Kalol. Dis- 
trict, Mchsaoa 


(2) That the company has agreed to pay Rs. 500.00 cx- 

gratia to Shri Bhikabnai Ranchhodbhai within 2 
days in full and final satisfaction of all his claims, 
He will however be paid the leave with wages amount 
if due and bonus also if due and the company will 
send the amount of the same to him by M.O. at the 
following address within 15 days. 

(a) Bhikhabhai Ranchhodbhai Patel, Dr. Purshotam- 
das's Bungalow, Balkrishna Society, Maninagar, 
Ahmedabad. 

(3) That in view of the above the employees concerned 

in the reference do not press for any other relief. 

(4) That an award in terms hereof may please be pass- 

ed. 


AHMEDABAD (Sd.) Illegible 

- 1£ (Sd.) Illegible 

DATED : 13-11-1973. (Sd.) Illegible 

For the employees 
(Sd.) Illegible 
Advocate for the company. 

[No. L-29012/3 1 /72-LR.IV] 


New Delhi, 13th December, 1973 

S.O. 3560.— In pursuance of section 17 of the Industrial 
Disputes Act, 1947 04 of 1947) the Central Government 
hereby publishes the following award of tho Central Gov- 
ernment Industrial Tribunal (No. 1), Dhanbad, in the in- 
dustrial dispute between the employers in relation to the 
management of Bhujwa Mica Mine of Messrs Charki Mica 
Mining Company Limited, Post Office Domchanch, District 
Flazaribagh and their workmen, which was received by the 
Central Government on the 10th December, 1973. 

EEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(1 )(d) of 
the Industrial Disputes Act, 1947. 

Reference No* 8 of 1973 

Parties : 

Hmployeis m relation to the management of Bhujwa 
Mica Mine of Messrs Charki Mica Mining Com- 
pany Limited, Post Office Domchanch, District 
Hazaribagh. 

AND 

THEIR WORKMEN 

Present ; 

Mr. Justice D. D. Seth (Retd.), Presiding Officer. 

Appearances : 

For the Employers- ^Shri N. K. Misra, Advocate. 

For the Workmen— None. 


State : Bihar Industry : Mica. 

Dhanbad, the 3rd December, 1973 
AWARD 

This is a reference made by the Central Government 
under section 10(1) (d) of the Industrial Dispute Act, 1947 
by an order No. L-28012/2/73-LRIV dated New Delhi, the 
31-8-1973 in respect of an industrial dispute between the 
parties mentioned above. The subject matter of the dis- 
pute has been specified in the schedule to the said order and 
runs as follows : — 

“Whether the action of the management of Bhujwa 
Mica Mine of Messrs Charki Mica Mining Company 
Limited, Post Office Domchach, District Hazari- 
bagh, in refusing employment to Shri Bhatu 
Uavidas, Shot Firer, after the accident on 3rd April 
1969, is justified 7 If not, to what relief is the work- 
man entitled 7” 

2. The reference was received in the office of this Tri- 
bunal on 5-9-1973 when usual notice were issued to the 
parties requiting them to file their written statements. 
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3. It may be stated that the dispute was raised on behalf 
of the concerned workman by his union, namely Bihar 
Abrakh Mazdoor Subha, P.O. Jhumritchiiyn, District IFuzuri- 
bagh. The conciliation proceedings, having failed before the 
Assistant Labour Commissioner (C) T Hazaribugh, the dispute 
was referred to this Tribunal for adjudication by the Central 
Government. 

4. On 17-10-1973 an application dated 18-9-1973 signed 
by the Director of the Cnarki Mica Mining Co. Ltd., was 
received in the office of the Tribunal in which it was stated 
that the concerned workman had already been given his 
full and final settlement upto his entire satisfaction on 
12-2-1973 and further praying that under the circumstances 
the Tribunal may drop the matter. It was also mentioned 
in the letter of the Director of the Charki Mica Mining 
Co. Ltd., dated 18-9-1973 that a copy of the letter was also 
being sent to the President, Bihar Abrakh Mazdoor Sabha, 
P.O. Jhumriteluiya, District Hazaribagh. 

5. Since there is no provision in the Industrial Disputes 
Act to drop an industrial dispute by the Tribunal notice was 
issued to the President, Bihar Abrakh Mazdoor Sabha. 
P.O, Jhumritclaiyu, District Hazaribugh at whose instance 
the dispute had been raised on behalf of the concerned work- 
man informing the union that the reference shall be heard 
on 6-11-1973 at 10-30 AM. Notice on the Bihar Abrakh 
Mazdoor Sabha was sent by registered post and the regis- 
tration receipt is on record which shows that the notice 
was sent to Bihar Abrakh Mazdoor Sabha. 

6. On 6-11-1973 which was the date fixed for hearing of 

the leference Shri N. K. Misra, Advocate appeared for the 
management. Neither the concerned workman nor any one 
representing him before the Tribunal appeared although 1 
waited for the whole day. No Intimation also was received 
either from the concerned workman or his union regarding 
their absence. Ultimately on 6-1 1-1973 the reference was 
adjourned lo 3-12-1973 at 10-30 A.M. and another notice 
was sent to the President, Bihar Abrakh Mazdoor Sabha in 
which it was specifically mentioned that the reference will 
be heard positively on 3-12-1973 and no further adjourn- 
ment will be granted at any cost. This notice was served on 

the President, Bihar Abrakh Mazdoor Sabha on 9-11-1973 

as the acknowledgement due card is on record. Today i.c. 
on 3-12-1973 Shri N. K. Misra, Advocate again appeared for 
the management. 1 wailed for above 2 hours for the concer- 
ned workman or his representative from the union but no 
one appeared and no intimation has been received from the 
concerned workman or his union regarding their absence, 

ft is therefore, obvious that the concerned workmen or his 
union are not interested in the dispute any longer because 
they have been absent on two consecutive dates before this 
Tribunal. No written statement has also been filed by the 
workman. 

7. Under the circumstances 1 have no option but to pass 
a no dispute award. Accordingly, I pass a no dispute award. 

8. Let a copy of this award he forwarded to the Central 
Government under section 15 of the Industrial Dispute Act, 
1947. 

D. D. SKTH, Presiding Officer. 

[No. L-28012/2/73-LR. IVJ 
S. S. SAHASRANAMAN, Under Secy. 

ijqoUTD 3 561 — MW MR TRTT fafa 
qfeffpm, ]94(j (1946TT 22)vf mTT 3 3W7T( 4)% 

if, 31 rfa, 1972 fa M MF7T fafa fat fa 47 farpT *T£R7 7TPT 
SR TRIM frfaj *T fad Hi fad ffaPPdfaT fa ffadffafad ffafiT 
7R fa far faffa fa 1972-7 3 fa fa 

Ttffafa fa"7 RT % TT447TT fafa WTftpl TTfa ft I 


tut far femrpfi tt fadfaui % fanr ffary nrr fc i 
w faprr %■ ffa JFrffar fa farffafar 

gfirapf, MRFFT, ^PT-SPTR, ftlW, TfR-WfR % FR b TRTR 
MR dm MlfaT-fafa fa 7}fa>JT 4 f I 

2. Mfaffar if r <TF?r hr ftfar fa fa qfa *tstp tt fafar 

d farr (d farTT T7 ht ^ % ffa 

twj ft i ffag, fTqrr T7 2^ srffam ^jrtfptr: & 1 

ir 1 fapTRT Tp fay qrfa ifr ippr MTTTT MTT t RFT 
^ ^ ft I TfaT ffafa TFTTFP ttfa M Tfa fapr TFITC 
* MflFT if % ffa MFfffa ftnr far ft I 

3 . fad f fan sptfpt & far ffafa % ttt hr fafar 

mv.+k fa far ffa fafaT ttttt h jrttr, mmt irfar 
fa Tfafaff ’HV mpt WK hr ffarrfrT famR 4 tt Tlfafafar 

wr far faqffart qfcr fa 

dtT Tfipff, fa-?TR TT^TT, ^7 fafrr 

mp PTT M'fh’fd I TT TPl T!Wt % 5^4^ hf trsp ^^juf 

MPjTpT &, ifr ^R7 afrpF 

TTdTT MMTT ^ I MWff % f^ ?l 4: TTH7 TT 

T %rr rnf7 ^rq^crq- q-fa-fa fafTM TT<T TOtlff M I 

^ fTP ^Tprf?T % TT 5 19(S7 t^T 

firT'rfPr RsTt mn far*# 

^7 tIrt 5r i rrt *r^r hr 28 

(967 mi R mrr xRftr 

% farrr «rr, efr qr, ^ 26-1 t-ious q?r 

f^FTT W q-TfM ^ ^ pRtf R qf I 

qR ijipj if, S5ff fVrR‘«TT5T (^WH) if 14 fqqRT, 

1 9(S s qfr jf «ff, afr# h - Pmfrzr Tf far iphrr ttr 

qMd 5 fiT 73TT TUT TT Wt ^tdT TT%tt | fqfaiRq 

"fa TFT ^7 faTT TTT $ *ftT T^HTfTT ^4 TUT TTftpT 

7TWT % qq ipfa TUT TPTTTTR Tfa-fafaf ^ farF 

44 t I 

1TFT 2 -TfWRf RT7TT 

Rpurf TFT 'nifaid i 4r fapT vjFjff ft rput 
fqhfTfatT ifa RT7TT TOV J TTT TTTTT TTRT 

^TTT TTP TRT4 TfTmTT, ^7 faT^J TPTFIT 

4Rff ; WHK TfaT ^T4 T TTTT7 "ft ftafa, TPUffW 
4ft'P-JTTTT Tfad riVlMFTT TTT^ff qfa: MR Mffa R 

RTP-TT T74r ^7 RP7 7^4f 'fa | I ffa'fa ^7 MRR TT fa 
47 fatFT M"5PP JTFFfa fa7 R47 MT^faf % TTTR 47 fapr 
47RTT 5T7T ffadfarfilT fafar fa7 fail'd I'd faffa 

fafa T : — 

q.oqci vt'l d 1 T 4T TR fapiT *ft TTR I 

3 

10U 

:n.) 


i 


2 
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(0 (J) _( J )_ 

J y JTWTFT, fTOY (faTF) JO 

s Tprfw rwtft, d i r i i i r j (sttst wzw) n> 

(■> m TO (fTOt) SO 

7 TO TOfTO, f^Tt (f^K) 'to 

8 m ’TWTTn, TOiF? 4 OT TO FT? JO 

0 WT TO TO, TOtF ’TOTO, 10 


ten TO TOttfTO *ft TOTO 

5TOT +4+ M l TO TOTOf FY faTJTT M(HI* 
ft Tjfater wfft fTO % TO tfTO, TOr 

TOf it ir^ TOj: firryrT ftst Wl < pf oh! ftftpjt $>, f^rtth 1 ttfr 
3TFT t SRT rr ^TTcT ^ I TO fTO TOY f»iW % fTOF 
*E TO*e*ff TO TO ten wtft wr sft snrvr fte 
^ F ^ ■TOwi ft toftt fTO fftT htorT 4fr ^iw 
fdH I ^H £ — 


*TOf TOy i h j i , fTO (topret ) n or ttf ^tott frt 
STTFT TO '4t sraPTPW m-TO <F *TW fTO *PTT 4T t 

37F F^O jyTj STWTRT F WRT fTOfaTO TTR Rtete 
TFW 4t *T5TF ^Ttte TO TO TO fmT R ^ TO FT - 


fTOTOm tottt 


OTfcT faTO TO- TO 
TOr ret 


crr^te TOfrpt 4 

TO"tnw 2 

wTO1te?T 1 

TOtf ^^T-F^fwiT TOffpt 
sj^fa TO fw fw*t hf 

Tmnnfw TOr 4 


h 1 4 J 1 

5 t JO 

2 - t 

t j 

1 j j is 


IfHT TO ^FfTT 

<rwr«RTT *t m ft sTOfTO n to TOt to gn, 
f^pi qwr ft TO n nrte sttft TO wr TOftt f 
tjtff TO nfw & TOft fY rf*ft TOr tt 

*JTO*T 5RR 4F TH t I m TO W^dlM TO pfprfTO ^rrfTO 
Tot % flTOT TOFFT FTO fTO TO ifF TOt TO 

^FTTO, TOf, it ^ TO?T ^TtF TTO^T TO nTO ^ 

TO^r ^rTO %■ TO ^TFfam TO I ^FTFTPT n^?T Tt 1 sFTO 
sm TO TOTOtto, nro (’pttot) ir TO nf 1 1 

(li) FT 5 T 4 F: wm T FT FTF 1 FTO £FT OT 

TOTOT ^ FMF TT ^ TOTOt >PT <5 0 r o TO nm 
^ fTO^ n fTO^ WT fw FRT FT t I 

(iii) m TO TO TOfttwtt ^ FTOr % tj^TOf ^rt 
TOn 4 t TOY TO ^ un m ^wfh, nTO w ^ter 
fTOnr it TO TO TOrt ^ mwT Fir TOt w i spt tr tt 
sr^nswr ^tTFtw % tf so to TOfr fnw 
TO ^ wr ^ TO tTOr TOn ^ so TOnrn fRT 

'TT t 

srTOt ftcirTOT fff’inTO 

(i) n^rTOtf^ ir TOf ^ ft % f 

n ntTO J , w f w«n ^F*t TO i 

(ii) f 7 TO TOrn tftvt ftrnr trt I fwr RsT 

TOr ir frft Fran jft fir tt f frt ^7 r *r^nr TO ftt 
TTfRTT r TOTO FTT TH" «pt I? $H*TH T J T >TiT tfiTSTTlFn 

ffr nTO rr t i 


fto 


RT?T r^l < Fir- 
TO FFT 


(^) ^TO#T FRFT (TO 
fPTftTT TO TO TO ’TTJTm 
T 7 ? 0 IV 1 ) 

(^) nTnTOnE 
(»r) TO TO 
(n) TOfe/TOTO 
(7) TTfP^ TO 
(^■) fTOr/TO 

(^ 7 ) ftr^TT c TO . 

( ^ ) fFT % ^TO % TO TO? 7 ! 

(f) ft-TOrt 

(r) ^FT RFTTTT 

FT tte FT 


1 7 

2 — 7 

0 l 2 

1 i 

2 3 I 

t 1 b v 1 J 

1 4 I 

1 3 1 

tS lb 14 


0 

b 

4 


12 


(> 
fi 
4 1 


7 


8 5 


M «r^ nrnFTT vl v nnpTTO ftt tr \ 

( 1 ) inSTTfFT F7t TOt TOf TERT R 'fiWF TJFft *^1 

^T 1\§ WT'ff TRcft % 3T% *T ^FTT TO £ I t^F 

^ TO TOt tfTOt it, fTOt tpTO tt ^ TO ftr^T TO TO: 
tt^ TOY TisFr TO J'TOTOt ej teF TO: mrfr^TOF =fY 
TOTO f TOY ^ 1 ft TOt tt ^tt*t TOY TOwift Ft 
fwT? ^ 7 - ^TO TO ffTOYtt TOfFn TO ff $ 1 fw 
trpir TOrtSFT’T^ fmkh to 47 ft ir wt TOY ^ 1 TOr 
wtft TOt n TOrt TOFTO TO FtTO *0TOY 4 1 

■JT^T TO TTFtWT SfTT FTfeT ^ TR TOTO R 1TO 

w | TO TO*f7 TO FT OF Ftn^ TT^TTO FRFT TOpFP 

F FFTTUn 47 ?TcfR TfJJ FTT % \ TOE ’FFTT^R F ?tTO 

tr twTO o 1 

TOt % ^tfrT f f^ftth tr^Y f^T-FRni % ^rTOn fFTOTOn 
TO ^ — 

( 1 ) 7 FTFT 47 FRT 47 fsR nTTF^nTT 

( 2 ) TO teT {*$& TO TOtt TOt) 

(j) TOrwte ftitt 

( 4 ) TfTFT TOfT, TO TO, WT75T, ^3T, TO 

( 5 ) TOr TORtf, 4r/Y, thtt TOnT, TO 

( «i) wtff^, TOtt, ’jrffr 'JRt, TO TOt wt ™ 

’J'T-TOt % F^FFT n^'YY fW-^TFTT teTO^'T F’ — 

( 1 ) TO ter (TO 'jrrr) 

( 2 ) TOi^Tf’w ftr {rm TOF7) 

( t ) tph n ^”T7T 

( l) nriTW-ni 4Tf4 
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TOST ter it n'STO TOT *r1fe TTTCn f 3n>PF 


jetton fte nte kr % fen st fe fte ter 
ft *nrrnT ft | i nnro Y nftnr nflrfet Y HTTOifte ter, 
nmterfe nnfa ter, arrte tet gfafet ft nt ft £ i 
nFjtefe teT n n fefe l ft SfTfaft I TOfefet, te nfe 
tot, tet femnT % i w tet % tot to teem rnnw 
sr* fte$m fk tete ^r^mr >nn totot fkte am 

fen ^TT^rr £ i 

(u) atfw feT it m fan jrt nte tt ^ nnr ter n, 
tet Y fen nm n^Tf nrnn jftoi, ter, ^Nft, ntet 
fe fe ft ?nwr 1 1 fam 4 nj-nfftn n*tet te ninjafer 
Ynit it fe Tfe ^sT^fer % tet Y fet fe (nron -w ffam 
Y fen) fate 3 ft wn 1 1 ttjtftft % cto «rfe % 

fe tet »mt ft nsnr^f fern, yfe fe fe nm n-n 
*T^R-nrnnt Tronsfr tt totV ^ i 

(ili) fe ftem nnn n fe tet it stetot ter k 
srsro fete Y *mtr % ntet % fan ^r fafa tpt tern 
jrresr *R[ *kk fet ncr £ i 

(iv) ^«gnrr nk tefer itwrnn fe nfejtet to nror 
^ppr mn ■■im n Y fat wm^ferr ft nrnt i| i fai£R srk 
tmftr Y ^r^fert nramT sk tetft fasn Y fan nt 
TOft f srfe ft ft ter £i Fjterrct 10 v* Y so ^ 
nfanrn ft ^ i fafe it stot feft Y mn tot k ter 
ft nwm te 4t ft tet ^ i 

(v) ^T*nfkrf<gn nrwt f nkfen, fzsrrE nw ^srfer 

k: fa fad w-frfet t Iwi ^ jfer-i^-nrw nrn- 

nnr ?k ^ w \ nf+r^rf^ ter fn^TT n nrH - ff ^ i 

(vi) wtnFr ftwfnkn gFrfr ffm w wfr it 
^ ^ frfen srfet fte te ^ i ^ Ptm tc sft fk 
^ | 5k te^Pt n ^ fk fer 1 1 

(vii) trw % tmt ftn ^ft ^t ttsff tetet % ?nk- 
mk % fer kT nk ^tenr 3Fkr ™tfer M te t t 
4 ?gpFf nn^r ^ °t^d nkfer ^ i feinfet ft ^nrn 

tit ^ Si 

(vui) teFTft ^t 4 n q&iw te f fte ffer 5ik w 
4 (r sfe c rT ft 4 [*f tet ^r f^jr Tt fet ft ^^nmn 
ft tet 

(ix) m fan am tem tfet *rj^?4 npnft/^TTar 
tet qr T^rwt k: n^r f f nrtetes f fen; Yfaft 
teY ft 3 *t4pjt ft ^ i 

tt— ft qfenf ■ 

n r ^ T^nneffr n snt^teterft te^r?k ^rfatef 
fen qffer nnwr ?■ i ^t kft f ^rfet 

nn^nnn ft mht ft ^ nfe f ferr srrtet ft nnr 
w nfe^ «p^tft n nrnr f so irfara ^ fwtq" 
?r^[W fen - nn-sr^m T ftn w Y fen ffe^r fen wr 1 1 


[Part II — 

w tott ^t nnmpr ijwt nf ^ ^ fk t 

ft fer n £fe qpT qn fen m nrr ^ i 

Tm?«rR jfer n ^ f km 3 ^ni 5 ^ ^nte nf i jt 
q^ 4 Fr to mr Tfe nte- nt nm yfr f nrorr «r i tttotr 
^TPTrr^ftetkff#^ jte ftft ft $n mn 
vi ^i mtr 5 fer ^r 18 |tt (fenf nfen nteft fen f 
nte ntet 4 ^ ft fn ft |) wte fer ► i nttr akr % tet- 
%¥ trm n nn-nnnr ^r nrnnnT te ft nfe ^ fte nm 
fn & to nfe fronft nf «ft i fter 4 nr ^r ^ ui^ qT^ 
e?tot 4 T 4 t farfe fen nnr m i tot fe^n Tfer n"r nnrnr 
nnr nr i fenx mYvi % nnsn nfY ^t 1 1 jn wr n^rr <tt i 

wr^m nfeitq ; 

fanr nkr ir f 9 8 ntet qfet ^t ffmftn ^rfetft f nwrm 
te it i 2 nfet tet terft *m fate fen w m i 
nrtr wkr it ^rn nror TOitr-fer f nrom 5 6 nror n^x 

fff to ®r fate ^r 2 o n*ron qn nfate ft w 1 1 ( te 

nw n^m aR-NTOf fefa J ' f nten n^m ^t te ^ 
fk nm ntet ^r fate fe nn to 1 4 t i topk it 3 o ntet 
tet faniffa tefat f fate f fen jktfte tet to: 
fr nt i TOsnrycn ^ fftefa tefat f fen nro ff ^ nn 
40 ntet 4 it 4 n ntet ^t fate nnnn ft tot nT i 

TTTOTOT ter n "tot STOTT TOTO ^TO fen” % TOnfa 50 

^rot ft TOTfafr n^r ft nf ft i 34 wte f ntet wi 
fete k to fen 4 1 

^fensrt ft n ftefa nfanm 

^T srw tet ft, ft jtefet f ftero TO TOt 
8 r f fantet nk tet ft ^r fafe ^ ft fate n^nro f srorrn 
% nfe»?n fen tet fe vi i 

nntecn nfepY fer : 

faro: ter it r^r few te nfe to 7 fte term 
TOtet fatr tor toctt m i ntw ter n, 4 nroffe to- 
nfer n^Tr^t fez w tstot fatet ft ntet gft TOf k t 
TRPTFT it wfcr ftfa ^ ^ TOfet R^fet fefT it ?T te 
to; fte ft nfe f km tot to nr i n^tet feTfent 
f nn?iTqnn tot ft etot it to ^n faftr f kftn tottoto 
te Y tet ir 7 ft 28 faroro, 1970 ft jf nt, 
fatror fen «n ff sm ftf Trofet nfarnfaft ft fe 
faf fe fefa sfk te te fe nY ntet ft n^n ter Y 

fen nnjfe TOn fff fe fefa > 

1971-72 f km npcV^nT zvrfent 

^rfafen nn f ?Otot n^wr tot totot nron f 
ffefefarn TOfenrr nr^ ft — 

(i) : 

thittot 5 t 4 w n TOnrn nron f tetn f fen it fe- 
dTTOr nrfte fe to im-t wr f fen ten fan ft n 1 n^ 
qffwr tel n nfe i L >72 m nfe n fe nf ft 1 



4305 


Sec. 3(ii)] THE GAZETTE OF INDIA : DECEMBER 22, 1973/PAUSA 1, 1895 


(ii) TOtototo TjfenTO - 

'fHfe 4 TOfen $ fer ^ ^tt 

fto ftw fTOto (for % & 7,93 1 t 0 ^rm TO feter 

w ^ i 

tftftoft Fim TO dfa fTO $f t^wTO ^ ig yfe jrfr 
Tt fe TO Star fw w i TOttttftt fen (tttoffr sr^r) afr 
gnTT TOk ftTOt 4 rftTO ff i 

(iii) tofhto TjfaHrTO . 

TOttr sfe TO wt tprt % tor% 30 ffr ^ 

faTO ■* i f ^ i Sr tort h ^*i *i rtoitf W>) -h % tor- 

FT TOV TOTiS h hr ^ f+4 ff ^ i 


“tw TORT TOT 1FFRF feu” % XRfe WRt % TOfeTOr 
£ ffe 2 8 ^FFTO Tt FTTlbfe TO5JT ^ F$ «ft xflr £F fTO) 

tthtoT St toff fen ft ^tt 41 1 


TOTTO (flfTT) 

^ <fr i 

TO 12 wrTOt Tfe mf ferFfm 

TOFT — 2 

+ FTO 197F72 TT ferrfew 



snffert 

ML 


F° 

F* 

i crSfe i97i 

fTO 197F72 



1,31,36,63 THTOF 

63,09,014 

4 TO 1 97 1-72 V 

31-4-72 FTO 


flTOF FTfeu 

21,96,849 TOdfe 

90,24,466 

TOTF 

1,5 3,33,480 

1,53,33,480 


TOR — 3 

FTO 1 972-73 ^ feT TTTWfe TOTffeTO TOk TOF 

(TOffer toiwr TO ftot Froffer) 


srrffert * . . 33 , 00,000 

^TOT . 40,70,000 


[tpjo Fo ^T-160ie/l/72-l^r-3] 
TON £0 ffTOft, toft toPtf (ff ¥^j) 

S.O* 3561. — In pursuance of sub-section (4) of section 3 
of the Mica Mines Labour Welfare Fund Act, 1946 (22 of 
1946), the Central Government hereby publishes the follow- 
ing report of the activities financed from the Mica Mines 
Labour Welfare Fund during the year ended on the 31st 
March, 1972, together with a statement of accounts for that 
year and an estimate of receipts and expenditure of the said 
Fund for the year 1972-73. 

PART I 

1. General,— The Mica Mines Labour Welfare Fund has 
been constituted under the Mica Mines Labour Welfare Fund 
Act, 1946 (22 of 1946) for the financing of activities to pro- 


mote the welfaie of labour employed in the mica mining 
industry. Some of the major activities enumerated for this 
purpose arc sanitation, medical facilities, housing, water sup- 
ply, education, general impiovement in the standard of living 
and recreational facilities. 

2. 1 he Acl provides for the levy of a duty of customs on 
all mica exported from India upto a maximum rate of 6-1/4 
per cent acl valorem. The rate fixed for the present has 
however been 2-1/2 per cent ad valorem. The question of 
an increase in this rate by 1 per cent is separately receiving 
attention of the Government. The collections are allocated 
for expenditure on welfare measures among the various Mica 
Producing areas in proportion to their average production. 

3. To advise the Central Government on matters connect- 
ed with the administration of the Act, the Central Government 
has constituted three Advisory Committees representing Gov- 
ernment, the owners of mica mines and workmen employed 
in the mica mining industry i,c. one each for the three mica 
pioducing States of Andhra Pradesh, Bihar and Rajasthan, 
There is a Welfare Commissioner in each of these three 
States who is the Chief Executive Head of the Regional Wel- 
fare Organisation for mica miners. To co-ordinate the acti- 
vities of the legional organisations, there was formerly a Co- 
ordinating Committee consisting of officials only. In order 
to give representation of the mica mine workers and mica 
mine employers, the Committee vras replaced on the 5th 
October, 1967 by a Tripartite Central Advisory Board under 
the Chairmanship of the Joint Secretary in the Ministry. 
The first Meeting of the Board w r as held at Hyderabad on 
the 28th December, 1967, On expiry of the life of the 
Board which was for a period of one year, the Board was 
reconstituted on 26-11-1968 and its tenure was fixed for 
three years. At the Second Meeting of the Board held on 
the 14th December, 1968 at Bhilwara (Rajasthan), the Board 
recommended that each State Advisory Committee should 
have the Labour Minister of the State as its Chairman. The 
decision has been implemented and the Labour Ministers of 
the respective Mica producing States have been appointed 
Chairman of the State Advisory Committees. 

PART H— FACILITIES PROVIDED 
A — MEDICAL 

Fairly extensive medical facilities for mica workers and 
their dependents are provided free of cost by the Mica Mines 
Labour Welfare Organisation, These include provision and 
maintenance of hospitals, maternity and child welfare centres, 
facilities for treatment of T.B. including domiciliary treat- 
ment, dispensary services including Ayurvedic dispensaries 
and other facilities etc. The following central and regional 
hospitals continued to be maintained by the Welfare Organi- 
sation for the treatment of mica miners and their dependents 
during the year under leport: — 


S, No. Name of the hospital 

Bed strength 

1. 

Central Hospital, Karma (Bihar) 

100 

2. 

Central Hospital, Gangapur (Rajasthan) 

30 

3. 

Ccntial Hospital, Kalichedu (A.P.) 

22 

4. 

Regional Hospital, Tisrl (Bihar) 

30 

5. 

Regional Hospital, Talupur (A.P.) 

10 

6. 

T.B. Hospital, Karma (Bihar) 

50 

7. 

T.B. Clinic, Tisri (Bihar) 

30 

8, 

T.B. Ward attached to Central Hospital, 



Kalichedu 

20 

9. 

T.B. Ward, Central Hospital, Gangapur 

10 

A 

five-bedded indoor ward was also started < 

on an experi- 


mental basis at the Static Dispensary, Bagore (Rajasthan). 
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Besides the above 
institutions also contit 
ducing States 

Medical Institutions 


Pradesh 


Ayurvedic Dispensaries 4 

Static Dispensaries 2 

Mobile Medical Units 1 

Static-cum-Mobile 

Dispensaries. 


than 

19 

3 


medical 

1 


3 

4 5 

lica pro- 




- *■ 


(g) Adult Educational 

Centres. 

2 

16* 

23 41 

Total 

(h) Boarding Houses/ 

Hostels for Miner's 
children. 

2 

4 

1 7 


(i) Mohile Cinema Units 

1 

3 

1 5 

31 

10 

3 

3 

(j) Radio sets installed 
in Mica Mining areas. 

35 

.16 

34 85 

■“Attached to Multi-purpose 

Institutes 

and 

Community 


Centres. 


Maternity and Child Web 4 12 2 18 

fare/S m nil Community 

Centres. 

T\B* Treatment 

Fully alive to the mcnancc of T.B. amongst mica mind's, 
the Welfare Organisation has been endeavouring to provide 
maximum facilities for treatment of the miners and their 
dependents suffering from the disease. Apart from setting 
up of T.B, Hospitals and clinics, six beds in the Government 
Welfare Fund T.B. and Chest Diseases Hospitals, Nellore, 
continued to be reserved for the exclusive use of mica miners 
and their familities. In Rajasthan Region 4 beds have been 
reserved in the T.B. Sanatorium, Madar (Ajmer), 

(ii) A subsistance allowance at Rs. 50 per month conti- 
nued to be granted to the dependents of mica miners who 
received treatment in the T.B. Hospitals set up by the Wel- 
fare Organisation. 


(i) The pattern of welfare facilities provided to mica 
miners in the three Mica producing States is not uniform. 
In Bihar Multipurpose institutes, each with an adult educa- 
tion centre and a women welfare centre, provide educational 
and recreational facilities to workers* Training in handi- 
crafts like sewing and knitting is given to women attending 
these Centres. Kvcry institution serves as training-cum-pro- 
duction Centre. Women workers learn tailoring and stitching 
in women welfare centres. 

So far as Rajasthan is concerned it has been divided into 
five Zones and each Zone has been placed under the charge 
of a Junior Assistant Welfare Inspector. There are a num- 
ber of sub-centres under his charge. 

The Welfare activities at Zonal headquarters include the 
following : — 

(1) Bath to children of miners 

(2) Adult education (both men and women) 


(iii) The Scheme of domiciliary treatment of T.B. and Sili- 
cosis patients was also continued. The patients attending 
the outdoor department of the T.B. Hospital Nellore, were 
granted travelling allowance. Financial assistance to mica 
miners suffering from T.B. by way of aid of Rs. 50 per 
month as subsistance allowance and Rs, 50 per month tor 
special diet for six months continued to be provided. 


(3) Tutorial classes 

(4) Indoor games, like carroin board, chess, ludo etc, 

(5) Outdoor games, like volley ball, kabaddi, rope draw- 

ing etc. 

(6) Reading room with newspapers, magazine, library 

books, etc. 


Miscellaneous Medical Facilities 


The Welfare activities at sub-centrcs are ‘ — 


(i) Arrangements continued for the treatment of mica 
miners of Bihar suffering from leprosy at the Tetulmari 
Leprosy Hospital. 

(ii) A school health programme which provides for the 
inspection of buildings and their surroundings and medical 
examination of the students reading in the schools run by 
the Welfare Organisation in Andhra Pradesh has been intro- 
duced. 

B — EDUCATIONAL AND RECREATIONAL FACILITIES 

For providing educational and recreational facilities to mica 
workers and their dependents, Multi-purpose Institutes, each 
comprising of an adult education centre and a women welfare 
centre, are run by the Welfare Organisation. In order to 
expand the adult educational activities, feeder and adult edu- 
cational centres have been opened by the Welfare Organisa- 
tion, The number of institutions providing these facilities 
arc as under 


Institutions Andhra Bihar Rajas- Total 

Pradesh than 


l 


2 3 4 5 


(a) Multi-purpose Insti- 
tutes (with an Adult 
Educational Centre and 
Women's Welfare Cen- 


tres. 

(b) Community Centres 1 

(c) Centres for Women 2 

(d) Primary /Fiduciary 6 

Schools. 

(e) Feeder Centres 

(f) Middlo/High Schools ' 2 


9 


7 

4 

1 

3 


9 


8 

7 9 

2 12 

5 6 

1 6 


(1) Adult education (only men) 

(2) Tutorial classes (only boys) 

(3) Indoor games 

(4) Newspapers etc. 


In Andhra Pradesh the Mica Mines Labour Welfare Or- 
ganisation has set up two Adult Education Cent i es for pro- 
viding educational facilities to the mica miners. The Orga- 
nisation also provides facilities like Community Centres of 
a hour women, recreational clubs, etc. In Community Gen- 
res tailoring/embroidary, lace work etc. is taught to the 
A'omcn. The work of these Centres is supervised by the 
Assistant Labour Welfare Inspector and the Junior Assist- 
ant Labour Welfare Instructor. 

(ii) In all the schools run by the Fund in Ahdhra Pradesh, 
he children are provided with free mid-day meals, miUc, 
nooks, slates, bags, chappals and dresses. Milk and tiffin 
other than Sooked food) are provided to the miners children 
ittending the multipurpose institutes and community centres 
n Bihar. Mid-day meals, books and slates and other sta- 
ioncry articles are supplied to the school going children of 

rmnpre in Raiasthan. 


(iii) For the benefit of the children of mica workers study- 
ing in High Schools far away from their places of residence, 
Boarding Houses/Hostcls have been set up by the Fund. 

(iv) Scholarships are granted to the children of mica miners 
studying in schools and colleges for prosecution of their stu- 
dies. In Bihar and Rajasthan scholarships arc also granted 
for general as well as technical education to the miners 
children. The scholarships arc of the value ranging from 
Rs, 10 to Rs, 50 per month. Tuition fee is also granted to 
school going children of mica miners in Bihar. 


(v) Tn addition to the institutions mentioned above, a Re- 
habiiitation-cum-Convalescence Home for the disabled mica 
miners and cured T.B. patients and one Health Promotion 
Centre arc functioning in Bihar. 
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(vi) Cinema shows are exhibited throughout the year in the 
mica milling areas by the Mobile Cinema Units of the Fund. 
They attract large crowds every where and are very popular 
among the mica workers. 

(vii) Games and sports arc held every year in all the three 
Regions of mica to provide recreation to mica workers. 
These are very popular among the mica mining population- 
Prizes are also awarded to the winners, 

(viii) Kirtan and Bhajan Parties are arranged to go from 
centre to centre to entertain the workers. 

(ix) Radio sets have been provided for the recreation of 
miners and their families at all the Multipurpose Institutes/ 
Welfare Centres run by the Fund. 

C~ DRINKING WATER FACILITIES 

Scarcity of adequate water supply to mica workers for 
drinking and other purposes is a problem in the mica min- 
ing areas. For relieving the chronic water supply problem 
in these areas, the mine managements are persuaded to take 
up water supply schemes with financial assistance upto 50 
per cent of the cost from the Mica Mines Labour Welfare 
Organisation. The problem at. present is being solved main- 
ly by sinking of new wells and renovation of old wells. 

In Rajasthan Region 3 new w T ells were constructed during 
the year. These were in addition to seven wells constructed 
previously by the Welfare Organisation. The total number 
of old wells so far renovated in Rajasthan is 32. Tn Andhra 
Pradesh 18 wells (including nine wells constructed under the 
subsidy scheme) have been slink. With a view to resolve 
the water scarcily in Kalichedu village in Andhra Pradesh 
pipe lines had been laid from P inner u Vagu well. A Pump 
House at Pinneru Vagu well was also constructed. An electri- 
cal pumping set had also been installed. In Bihar region 
the Welfare Organisation had already constructed 74 wells. 

Housing Facilities 

In Bihar region, in addition to the two departmental 
colonics consisting of 98 houses, another colony of 12 
tenements had been constructed at Dharbey. In Andhra 
Pradesh Region 56 houses had been sanctioned under the 
Tow Cost Housing Scheme out of which 20 houses have been 
completed. Under the Build Your Own House Scheme six- 
teen houses had been completed and construction of seven 
houses was in progress. Revised sanction for construction 
of a Departmental colony with 30 houses at Talupur had been 
issued. Out of 40 houses sanctioned for the Departmental 
Colony at Sydapuram construction of ten houses had been 
taken up. In Rajasthan Region subsidy to 50 miners under 
‘Build Your Own House Scheme 1 had been sanctioned. 34 
miners had completed the construction of houses. 

Financial Help In case of Accidents 

The Scheme relating to the grant of financial assistance 
from the Fund to the widows and children of mica miners 
who die as a result of accidents was continued. 

Consumers’ Co-operative Stores 

A Central Consumers' Co-operative Store with one primary 
store continued to function in Bihar region. In the Andhra 
Pradesh region, 4 Primary Consumers 1 Co-operative Stores 
continued to serve the needs of the mica mining popula- 
tion. Of the six Consumers' Cooperative Stores set up in 
Rajasthan, only one was functioning during the period under 
report. In view of the unsatisfactory functioning of the Co- 
operatives, the Central Advisory Board of the Fund at its 
Meeting held on 28th December, 1970 had decided that no 
more loans should be advanced to the Cooperative Socie- 
ties and concerted efforts should bo made to realise the 
loans already advanced to them. 

Important achievements during the year 1971-72 

During the year under review the Mica Mines Labour 
Welfare Organisation made the following achievements ; — 

(i) Health facilities 

Orders for two Ambulance Vans and an X-Ray plant 
were placed for the use of the Welfare Organisation in 
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Rajasthan Region. One Ambulance Van had been despatch- 
ed from Bombay on the 31st March, 1972. 

(ii) Drinking Water Facilities 

A second stand-by pump at a cost of Rs. 7,931 has been 
purchased for the public water supply system at Kalichedu 
from Pinner uvagu in the Andhra Pradesh Region. 

In the Rajasthan Region three new wells were sunk and 
16 old wells were renovated. Overhead Water Tanks were 
constructed at Bhunas and Mahendragarh villages in Bhil- 
w'ara District (Rajasthan Region). 

(iii) Housing facilities 

Under the Low Cost Housing Scheme 30 houses have 
been completed in Andhra Pradesh, Eight houses have also 
been completed under ‘Build Your Own House Scheme 1 
in this Region. 

Subsidy was sanctioned to 28 miners for construction of 
houses under ‘Build Your Own House Scheme’ and the first 
instalment was paid in. all these cases. 

A departmental colony consisting of 12 tenements was 
completed at Dharbey (Bihar), 

PART II 

Statement of Accounts for the year 1971-72 

Receipts Expenditure 

Rs. Rs. 

Opening balance 1,31,36,631 Expenditure during 63,09,014 
on 1st April, the year 1971-72 

1971, 

Receipts during 21,96,849 Closing balance 90,24,466 

the year 71-72. as on 31-4-72. 


Total 1,53,33,480 1,53,33,480 


PART ITT 

Estimated Receipts & Expenditure for the year 1972-73 
(as provided in the final estimates) Rs. 

Receipts 33,00,000 

Expenditure * ..... 46,70,000 

[F. No. Z-l 601 6/1/72- M-TIT] 
B, K. SAKSENA, Under Sccy. 

(ar* fupm: ftnnn) 

nf t 1973 

StTo 3 5 6 2 — 4 '/- UpFt 

41 ° 4 t° -i sfterff^r uftT- 

ipTfTf ; 

srjw rpr: sft 4t° *tN *■; i Q’b ^ ’Tiff 

*rr., m, sfteifnr f-nre ■ftrfrrr, 1947 ( 1947 w 14) 

# anr 7 tfn: srra 33(a) ttoto (1) srcv spri srfrtrof 

»PT ^ SftefHTO 1 srfEWTT I rf$cT 

| fsrcrfr ttortM wfcsrrfr ? Jr «m:o f^r^r 

jjfirr, «f.< < rV° 'ft® *nr® 

^ ^rejRj wrtvftrfi ^ ^ wi % 

^ tfhaVPrTr ’stwt'jt, % 

; 7 m ^ % fa ^ writ ztft jpf«t % 

firr -re 7 ¥< Wff * flfjrt 

f’T'TdT'V I 
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TOT TOTTOfr TT TRT 

4° 

wf-nnm «> fircrtr srrr 
ftrifftreuft »if 

1, TORT ®RRT 

TcTo 42012 / 9 / 73 /TOro 

rTTOTTT 1 

TOT* 3 TOfhy 20 


1973 1 


[#o 42012 / 9 / 73/^0 tot° 3 ] 

(Department of labour and Employment) 


Dated, New Delhi, the 1st November, 1973 
ORDER 

S.O.3562— Whereas the industrial dispute specified in the 
schedule hereto annexed is pending before Shri P.P.R, Sawhncy, 
Presiding Officer, Industrial Tribunal, Chandigarh; 

And whereas the services of Shri P.P. R. Sawhney have ceased 
to be available; 

Now, therefore, in exercise of the powers conferred by 
Section 7A and Sub-Section (1) of section 33B of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
constitutes an Industrial Tribunal with Shri H.R. Sodhi as the 
Presiding Officer, with headquarters at Chandigarh, withdraws 
the proceedings in relation to the said dispute from Shri P,P,R. 
Sawhncy and transfers the same to the said Industrial Tribunal, 
Chandigarh for the disposal of the said proceedings with the 
direction that the said Tribunal shalt proceed with the proceed- 
ings from the stage at which they are transferred to it and dis- 
pose of the same according to law. 


SCHEDULE 


SI. No. Name of Parties Notification No. by which referred 


1. Workmen vs Bcas Dam Project, No. L. 42612/9/73/LRIIT 
Talwara. dated the 20th June, 

1973. 


[No. L, 420/12/9/73/LR1U] 




TOT 1 tfr TTWT 

firm % tottot 

PrfBt Vlr 

1. l/l973 

<Nr 12011/ 19/72 


TOtTOT 

TRT XTTT 3, Hi 



20 1972 

2. 2/197 3 

TOT ITT totAt xA < 

24 / 26 / 70 / qnmr 3 


toAtot 

TOfhff 1 TOrft, 



1973 

3, 5/1973 

TOTTTT CtoAt X 

rl^T 120 12/l67/72-Tr<T 


TOhpTO 

WK 3 1 ^rftal'smrt, 



1973 

4. 30/73 


29 01 l/9/7 3-R5T 


WfftTOT, TT^PT tfri 

tn7 4,TO^h3T26Rf f 



1973 

S. 37/73 

It ttt 

t^T 1201l/73/73-tp*r 


xAt toHr 

TTR 3, TOArff 2 vmiki, 



1973 

6. 38/73 

) TOTTTT ^m\r *At 

r^T 12025/29/73-TOr 



wtt 3 , e 



VTOTj 19 7 3 

7. 39/7 3 

m RJTT 

m 1201 1 / 12 / 73 -Tm 


RJTT^ «At 

TOT 3, 6 


to^to 

TOR7T, 1973 

8. 40/7 3 

^4^ XTRB ^T^TT f?T®, 

RH 1201 1/10/73-RH 


TOTT^ xAt 

TOT 3, TOfrar 6 


toItot 

TOTTO", 19 7 3 


[tfo per 12025/48/73-Tnr TOT 3 ] 
V'H & fifFTnsV, TOTT 


2 2 19 73 

TTo TO° 3563 TO: TO# A sA^Afa^ 

faror ntitarir, RteRfcr totrt 

% *RW t I 

*At TO: ^ ifto ANtW TTt Atot to T$ ; 

tot : tot , sftaftfinr froir xrfhi^FPT, 1947 (1947 14 ) 

tott 7-^ tAr mr\ 33 (*) ^mnr ( 1 ) rm tott 

TTferft TO 5pfPT JTT 4K*H xfNftfw TOftTTOTJT 

' l lp6n TOTA ^ TfiTtft'T TOfkT^ l A fTO ifto WRpPTO 

l ci ! A TORT ^PTT, xA* *ift ntffTPT A 3TO A 

TPiTOftpTf TORT *T?ft § rflT ^ ^T qr tfrofffff ifr 
PihciT % fipT 3TO sATOfw TOfCTTOTTO, TORT TO W fri 4 tfl % rrpT 
TORffRT TOfiRFTTO, *Ax TORT TOR - A *rpt- 

TOigt T'"riu f^RT TO A TOmfcf *Tf J xf|r ^ 

TOTO f RTOTFT TT^IT I 


New Delhi, the 22nd November, 1973. 

8,0.3563 — Whereas the industrial disputes specified in 
£the Schedule heieto annexed are pending before Shri G. Gopi- 
nath, Presiding Officer, Industrial Tribunal, Madras; 

And whereas the services of Shri G. Gopinath have cased 
to be available; 

Now, Theretore, in exercise of the powers conferred 
by Section 7A and Sub-section (1) of Section 33B of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central Govern- 
ment hereby constitutes an Industrial Tribunal with Thiru 
T. Palaniappan as the Presiding Officer, with headquarters at 
Madras, withdraws the proceedings in relation to the said dis- 
putes from G. Gopinath and transfers the same to the said 
Industrial Tribunal, Madras, for the disposal of the said pro- 
ceedings with the Direction that the said Tribunal shall proceed 
with the proceedings from the stage at which they arc trans- 
ferred to it and dispose of the same according to law. 
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SCHEDULE 


SI. I.D. Parties to the dispute Reference No, and date 
No, No, 


L 1/1973 Bank of Madura, Madurai L. 1201 1/1 9/724R1II, 

and their workmen. dated the 20th Decem- 
ber, 1972. 


2. 2/1973 Canara Bank, Bangalore 

and their workmen, 

3. 5/1973 Canara Bank, Bangalore 

and their workmen. 

4. 30/73 M/s. Dal mi a Magnesite 

Corporation Salem and 
their workmen. 

5. 37/73 Bank of Madura, Madu- 

rai and their workmen. 

6. 38/73 Canara Bank, Bangalore 

and their workmen. 

7. 39/73 Bank of Madura Ltd., 

Madurai and their woi k- 
mcn 


24/26/70/LRIII, 

dated the 1st January, 
1973. 

L. 1201 2/1 7/72-LRlll 
dated the 1st January, 
1973. 

L. 290U/8/73-LR1V 
dated the 26th May, 
1973. 

1. 12011/13/73/LR1H 
dated the 2nd August, 
1973. 

L, 12025/29/73/LR1II 
dated the 6th August, 
1973. 

L. 12011/12/73-1RI11 
dated the 6th August, 
1973. 


8. 40/73 Bank of Madura Ltd., L. 1 201 1 / 10/73/lR 111 

Madurai aud their work- dated the 6th August, 
men. 1973. 


[No. L. 12025/48/73/LR 111] 
K.M. TRIPATHI, Under Secy. 


In the work of M/s. Orissa Construction Corporation Ltd* 

Representing employers : 

Sri B. M. Das 

Deputy Dircctordn-Charge No. IV 
M/s, Orissa Construction Corpn. Ltd., 

Unit-8, Bhubaneshwar. 

Versus 

Representing workmen i 

Sri D, C, Tripathy 
The General Secretary 
Faradeep Fort Shramik Sangh 
(Rcgd, No. 486/66) 

P.O. Paradeep Port, 

Dist — Cuttack. 

AWARD 

Whereas a dispute has arisen between the above noted 
two parties in respect of above noted work. 

Whereas the Arbitrator to decide the dispute has been 
nominated by both parties No. 1 & 2. 

I, Sri B, C. Patnaik, the sole arbitrator nominated to de- 
cide the above dispute falling under the Sub-section (1) of 
Section 10 A of the Industrial Dispute Act of 1947 (14 of 
1947), after receiving statement and counter statements of 
facts from both the parties (Exhibits ‘A’ & ‘B’) held hearing 
in the office room of the Deputy Dircctor-in-Charge No. I, 
Bhubaneswar on 20-10-73 and at Paradeep on 31-10-73 and 
after hearing both the parties, their argument and after care- 
ful scrutiny of various documents and facts produced by both 
the parties, do hereby give my award as follows: — 


~| (Part No* 1) 

i 


| (Party No. 2) 


New Delhi, the 14th December, 1973. 

S.O. 3564* — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947, (14 of 1947), Central Government hereby 
publishes the following award of the Arbitrator (Shri B. C. 
Patnaik) in the industrial dispute between the employers in 
relation to the management of Messrs Orissa Construction 
Corporation Limited, Bhubaneshwar (Orissa) and their work- 
men, which was received by the Central Government on the 
29th November, 1973. 

Miscellaneous Case No* 1 of 73-74 

DISPUTE BETWEEN 

Workmen of M/s. Orissa Construction Corporation Ltd., 
(Paradeep) as represented by Paradeep Port Shara- 
mik Sangh, 

AND 

M/s. Orissa Construction Corporation I :J. f (Paradeep 
Unit). 

(Paradeep Unit) 

ARBITRATOR’S AWARD 

Arbltractor : 

Mr. B. C. Patnaik (Engg.) (Hons), FIE, MASCE, 
Deputy Director-in-Charge, No. I, Orissa Construc- 
tion Corporation Ltd., 

Date of Award i — 14th November, 1973. 

Miscellaneous Case No. 1 of 73-74 

In the matter of dispute between workmen of M/s. Orissa 
Construction Corporation Ltd., (Paradeep) as represented by 
Paradeep Port Shramik Sangh, 

AND 

M/s. Orissa Construction Corporation Ltd., (Paradeep). 


HISTORY OF THE CASE 

M/s. Orissa Construction Corporation has taken up the 
following 3 works under Paradeep Port authority and has 
entered into 3 different agreement. 

1. Monolith. 

2. Break water 

3. Buildings. 

It was alleged by the Party No. 2 that their workers work- 
ed on the weekly holidays and entitled for overtime wages. 
On their representation the Party 1 had a discussion with 
Party No. 2 and entered into an agreement on 19-12-72. 
conditions No. 3 & 4 are relevant and is as under : 

(3) It was agreed that the overtime wages as admissible 
will be given for extra hours of work done. The manage- 
ment further agree to examine the records for payment of 
arrear overtime for putting extra hours of work on regular 
work days and weekly off clays. 

(4) The management agree that weekly off will be granted 
to the employees . 

The item 3 the agreement was not implemented by the 
Party No. 1. In another discussion between both parties on 
8-5-73 it was stated by Party No. 1 that the workers did not 
work on weekly holiday as in their wage bill was shown 6 
working days and one day holiday, to which the Party No. 2 
disputed on the truth of the very fact. It was again deferred 
to be discussed. 

In the meantime the Party No. 1 retrenched 16 persons of 
Assistant Storekeeper and Mate on the ground of reduction 
of work load in two instalments on 23-6-73 and 16-7-73. 

The overtime wage point was not decided and there was re- 
trenchment. On this issue Party No. 2 served on Party No. 1 
a strike notice on 4-8-73 for (a) overtime wages (b) illegal 
retrenchment. 

On 17-8-73 the Assistant Labour Commissioner (Central) 
tried a reconciliation which failed, but both parties agreed 
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for an arbitration. So the matter was referred to the arbi- 
tration vide Assistant Labour Commissioncr(C)’s letter No. 
E. 2/133(1 8)/73 dated 21-8-73. The said arbitration agree- 
ment was to be published in Part 11, Section (3), Sub-scction 
(11) on the Gazette of India not later than 22nd September* 
1973. 

The time fixed in the notification for such award was within 
a period of one month from the date of publication of the 
agreement in the Gazette of India, or within such further 
time as it extended by mutual agreement between both parties. 
Both the parties have agreed that the extended lime on award 
may be 22-11-73. 

The issue to be decided by arbitrator Is as under : — 

(1) Whether the workmen in building works are entitled 

for such overtime wages as claimed by the Party 
No. 1 & if so to what extent ? 

(2) Whether retrenchment of 16 persons are illegal or 

not 7 

ARGUMENT 

Issue No, 1 

Whether the workmen in buildings works arc entitled 
for such overtime wages as claimed by the party 
No. 1 and if so to wnat extent? 

Party No. 1 stated that workmen have worked for 6 days 
and one day weekly holiday has been given. The records 
show the same fact. The party No- 2 stated that records 
are made like this, though actually the workers did work on 
weekly holidays with sole intention to deprive the labour 
of their ligiliinate wages, This fact was denied by Party 
No. 1 Party No. 2 represented that if there was no work done 
on weekly holiday then why the store materials such as cement, 
timber etc. were issued on the same weekly holidays. Their 
contention is if materials were issued on weekly holidays 
(Sunday) then works must have been done and as such they 
are entitled for overtime wages on this point. Party No. 1 
stated that some materials were issued on the weekly holidays 
as par “Exhibit” — C which was for petty workers use. The 
Party No. 2 stated that materials were issued to the workcis 
also for doing work. 

From the records it is seen that materials were issued to 
both Petty Workers & also lor Departmental works. From 
this it can be seen that some work might have been done 
on the weekly holidays, and is difficult to access to what 
extent the workers were engaged. 

Now the building work was taken up by 27-3-72 as seen 
from the cash book. So the dispute is related from 1-4-72 
to 19-12-72 (the date before the 1st agreement was reached). 

For the first few days preliminary works might have been 
done such as layout etc., and actually the work has been 
started by 23-4-72 as seen from issue of materials. Calculat- 
ing the period of 23-4-72 to 19-12-72 there were 35 Sundays. 

The "Exhibit-D” shows the materials issued on last Mon- 
day (working day) of the each month during the disputed 
period. Cement is taken as the materials for comparison of 
use of material on weekly holiday and working day. 


23-4-72 

bags 

9 

24-4-72 

bags 

92 

28-5-72 

28 

29-5-72 

339 

25-6-72 

55 

26-6-72 

394 

30-7-72 

63 

31-7-72 

214 

27-8-72 

30 

28-8-72 

90 

24-9-72 

Nil 

25-9-72 

27 

29-10-72 

73 

30 10-72 

270 

26-11-72 

55 

27-11-72 

40 

10-12-72 

15 

11-12-72 

68 


330 


1335 


From this cement use it can be seen that what cement used 
on weekly holidays in nearly 25 per cent of the quantity used 
on normal working date. Taking cement as base material 
for construction on weekly holidays 25 per cent of the worker 
might have worked, which is derived as there is no other 
direct proof. 


"Hxhibit-E" shows totally 487 people were working in the 
building project during the period under consideration along 
wilh the number of Sundays involved in each case. 

Taking theoretically that all these workers worked on week- 
ly holidays, another statement is prepared vide “Exhibit-F" 
to show the amount of the overtime wages as Rs. 19,938.54 
at single wage. As the workers have got one wage already, 
it is calculated at single wage. 

It is now difficult to find out which worker worked on 
Sundays so taking 25 per cent work done on weekly holidays 
it can be said that the workers are entitled for 25 per cent 
of the total Sundays they worked. However I feel it will be 
equitable if overtime wages of 33-1/3 per cent of the total 
Sundays a worker has worked is awarded in taking in: > 
consideration other uncertainties which could not be evaluat- 
ed. Accordingly Party No. 1 is to pay to the workers 
Rs. 6,642.70 as per calculation vide "Exnibit-F”. 

Issue No. 2 

Whether the retrenchment of the 16 persons are illegal 
or not. 

The Party No. 2 stated that all the three works are under 
one Project Engineer, there is inter transfer of workmen 
among the 3 works according to work demand and as such all 
(he 3 works should be one unit and retrenchment if any should 
be done on total seniority. 

Further their argument was that the retrenchment was in 
supervisory staff and when there is no retrenchment in other 
workmen there is no justification of retrenching supervisory 
staff. They stated that the retrenchment is illegal and 
motivated. 

Party No. 1 stated that the works are different and as 
such each work is one unit due to the following reasons. 

(1) There is separate agreement for each work. 

(2) Separate account is maintained for each work. 

(3) Work is being managed by separalo Project Engineer. 
(At one time one Project Engineer was in charge only 
for temporary period). 

(4) Each work appoint and retrench their staff. 

(5) The pay bills for each work is made separately. 

Further Party No. 1 stated that there is no inter transfer 
of staff, but on occasion if work demands temporary loan of 
staff is made rarely. The trucks work for all Project though 
borne is under one unit. 

So the contention of Parly No. 1 is that each work is sepa- 
rate unit. 

They stated that seniority list of Building Project was 
made section wise and put on notice board on 6-6-73. There 
were some objection received and reconsideration was made, 

Due to reduction of on work load the retrenchment 
order was issued for 7 nos. of Asst. Store Keeper and 6 nos, 
of mates on 19-6-73. On 13-7-73 for 2 Asst. Store Keeper 
and 1 mate retrenchment order was issued. 

They slated that retrenchment for supervisory staff was 
due to fact there were more number of such staff than the 
work demanded. They stated that all the retrenchments are 
legal and without any motivation. Further they stated that 
they had no information that the last 2 persons retrenched 
on 13-7-73 were the unions office bearers. 

Now the question is whether 3 works are separate or one 
unit. From examination of records it was found that for 
W/C staff employees the appointment order has been issued 
mentioning the name of works, Again from the appointment 
order of Sri B. M. Das, Deputy Director-in-Charge, IV it has 
been mentioned that “posted as such to Faradecp Building, 
Monolith and Break Water Project”. From the above argu- 
ments it can easily be taken that each work is separate unit. 

The seniority list has been made section wine and it wm 
duly put on notice board and the retrenchments were made 
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on intention of reducing the supervisory staff. Further after 
the retrenchment order issued on 19-6-73 there was no ob- 
jection raised by union and only after the retrenchment of 
3 persons issued on 13-7-73 there was objection from the 
union. Prom all these it can be said that the retrenchment 
order is legal and without any motivation as far as the 1st 
set of retrenchment order for 13 persons arc concerned. 

As regards the retrenchment order for 2nd set of 3 persons, 
there is little doubt due to following reasons. 

As party No. 1 retrenched due to reduction of work load 
these 3 persons should have been retrenched along with the 
first 13 persons. Had this been done there would not have 
been any doubt, Because the retrenchment order for last 
3 persons were issued separately, out of which last 2 persons 
seems to office bearer there remains an element of benefit 
of doubt in favour of Party No. 2. There was no official 
knowledge with Party No. 1 about the list of office bearers. 

So from these it can be seen that the retrenchment order of 
the 1st 3 persons was also legal and without motivation, but 
there remains a little element of benefit of doubt. 

So the following person who are office bearers may be re- 
appointed from the date of their retrenchment. 

(1) Prasant Kumar Gochhayat. 

(2) Sri Nisakar Das. 

In future these two people standing last two in the seniority 
list can be retrenched if the situation demand after observing 
all neccssaiy rules and the Paradcep Sramik Sangh will have 
no say is it. 


ARBITRATOR’S AWARD 

The Party No. 1 is directed to pay a sum of Rs, 6,646.18 
to different workers as per “Exh/bit-F". 

The party No. 1 is directed to reappoint the following 
person from the date of their ietrenchment 

(1) Sri Prasant Kumar Gochhayat. 

(2) Sri Nisakar Das. 

Dictated to my Steno, transcribed by him corrected by me 
and forwarded to Assistant Labour Commissioner (C), Party 
No. 1 and Party No. 2 on this day 14th, November, 1973, 

LIST OF EXHIBITS 

1. Exhibit — A Statement by Party No. 2.5 sheets. 

2. Exhibit — B Counter statement by Party No. L 

5 sheets. 

3. Exhibit — C List of materials issued on disputed 

Sundays. 17 sheets. 

4. Exhibits — D List of materials issued on last Monday 

of each month during the disputed period. 

8 sheets. 

5. Exhibits — E List of workers who might have worked 

during the disputed period (Sundays). 

12 sheets. 

0. Exhibit — F Amount of overtime wages as per claim 

of Party No. 2 and the overtime wages 
as per award of arbitrator, 21 sheets. 

B. C. PATNAIK, Arbitrator 
[No, L. 38013/1 /73-P&D] 

S.O. 3565. — In pursuance of secion 17 of the Industrial Dis- 
putes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the following award of the Central Government 
Industrial Tribunal, Calcutta, in the industrial dispute bet- 
ween the employers in relation to the management of Messrs 
S. C. Chose and Company (India) Private Limited, Calcutta 
and their workmen, which was received by the Central Gov- 
ernment on the 4th December, 1973. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA. 

Reference No, 2 of 1973 

Parties t 

Employers in relation to the management of Messrs 
S. C. Chose and Company (India) Prvate, Limited, 

AND 

Their Workmen. 

Present : 

Sri S. N. Bag 'hi. — Presiding Officer, 

Appearances : 

On behalf of Employers. — Sri S, N, Banorjee, Advocate. 

On behalf of Workmen. — Sri D, L. Sen Gupta, 
Advocate, 

State : West Bengal Industry : Port & Dock 

AWARD 

By Order No L-3 201 1/23 /72-P&D, dated 19th January, 
1973, the Government of India, in the Ministry of Labour 
and Rehabilitation, Department of Labour 
and Employment, Referred the following dispute existing 
between the employers in relation to the management of 
Messrs S. C. Ghosh and Company (India) Private, Limited, 
and their wokmen, to this Tribunal, for adjudication, namely : 

“Whether the action of the employer in relation to 
Messrs S. C. Ghosh and Company (India) Private, 
Limited, 5, Old Court House, Street, Calcutta- 1, 
in declaring closure of their business with effect 
from 3rd November, 1972, is justified? If not, to 
what relief are the following workmen entitled ? 

1. Shri Jyotirmoy Ghosh 

2. Shri Sudarshan Kr. Saha Roy 

3. Shri Sisk Kr. Seal 

4. Shri Arun Chandra Chakravorty 

5. Shri Kamalesh Chaudhuri 

6. Shri Tanmoy Bose 

7. Shri Bijan Kanli Mazumdar 

8. Shri Nanik Lai Das 

9. Shri Biman Kr. Singha 

10. Shri Himangshu Ruffian Banerjec 

11. Shri Rabindra Nath Ghosh 

12. Shri Dwijeudra Lai Bagchi 

13. Shri Shankar Chandra Kharkel 

14. Shri Madhab Lai Singh 

15. Shri Khudiram Sarkar 

16. Shri Chandra Sehhar Sarkar 

17. Shri Sunil Kumar Dutta 

18. Shri Bhabani Prasad Roy 

19. Shri Kshitish Chandra Das 

20. Shri Sudhir Kumar Banerjec 

21. Shri Bholanath Bancrjee 

22. Shri Priyalal Chakraborty 

23. Shri Arjun Rai 

24 Shri Paritosh Dutta. 

25. Shri Mahendra Das 

26. Shri Saurendra Nath Biswas 

27. Shri Safi Ahmed 
23. Shri Sekh Chuni 

29. Shri Mohd. Ismail 

30, Shri Pradyut Kumar Mukhcriee 
31 Shri Bipulenanda Roy. 

32. Shri Pashupati Dutta 

33. Shri Abhaya Pada Banerjec 

34. Shri Sidhcswar Mondal 
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2, In response to the notices issued to the management 

and the workmen, represented by the Union through one 
Sri Manab Gupta, Sri Gupta without any letter of authority 
made and subscribed by the workmen, signed and verified 
a statement of case dated 20-2-73 purporting to be for and 
on behalf of the workman involved in this dispute which Was 
received on 21-2-73* The management filed its statement of 
case signed and verified by a Managing Director of the 

Company dated 31st March, 1973 which was received by 

tffis tribunal on 5-4-73. In regard to the statement of case 
signed, verified and filed by Sri Manab Gupta and received 
by the tribunal on 21-2- /3, the tribunal ordered that as 

Sri Manab Gupta had no letter of authority* made and subs- 
cribed by the workmen to file the written statement which 
had not been signed and verified by any of the workmen 
involved in this case, but was signed and verified by 

Sri Manab Gupta as Secretary of C.I.E. & clearing Agents 
Employees’ Union, cannot be accepted for and on behalf of 
the workmen concerned. On 30-5-1973 it was found that 
a purported letter of authority filed by Sri Manab Gupta, 
Secretary, C.I.E, Sc Clearing Agents Employees’ Union was 
not according to law. The tribunal directed the workmen 
concerned to take lawful step for their representation and 
for appointment of their lawful representative and to file 
on their behalf a statement of case either by themselves 
or through their duly appointed lawful representative in this 
case. A month’s date was fixed for taking lawful step in the 
matter. So, the statement of case purported to be for and on 
behalf of the workmen signed, verified and filed by Sri Manab 
Gupta and received by this Tribunal on 21-2-73 was 
rejected. So, on 30-5-73 there was only the statement of 
case filed by the management according to law which had 
been placed in record. Then the workmen filed a state- 
ment of case dated 28th June, 1973 received by this tribunal 
on 29th June, 1973 signed by workmen and verified by 
workmen which was accepted. An application purporting 
to be a rejoinder or replication (?) of the workmen repre- 
sented by the union, elated 24th September, 1973, wa 3 
received by this tribunul on 24-9-73. The workmen pur- 
ported to file that rejoinder to the written statement of case, 
filed by the management in March, 1973. The workmen, how- 
ever, lost sight of the fact that their statement of case dated 28th 
June, 1973 received by this tribunal on 29th June, 1973 was 
the first lawful statement of case for and on behalf of the 
workmen following the management’s statement of case dated 
31st March, 1973 received by this tribunal on 5th April, 
1973. I shall consider the cllect of the workmen's state- 
ment of case dated 28th June, 1973 and their so called re- 
joinder to the statement of case of the management at the 
proper place. The management filed a rejoinder to the 
workmen’s statement of case dated 28th June, 1973, before 
this tribunal, on 31-10-1973. I shall go into the details of 
the case made by the management and the workmen in 
their respective statement of cases and the rejoinders at the 
proper time. 

3. The management in paragraph 2 of its statement of 
case dated 31st March, 1973 received by this tribunal on 
5-4-73 states as follows ; 

“2. That the Company states and contends that the 
said Government acted without jurisdiction in 
issuing the said Order of Reference dated 10th 
January, 1973 inasmuch as no industrial dispute 
as given in the Schedule to the said Order existed 
either before or at the time of the issuance of the 
said Order of Reference,” 

In paragraph 3 of that written statement the management 
further states : 

“3. That the Company states and contends that no 
demand was made to ihe Company by the work- 
men or by any trade union properly authorised to 
represent the said workmen with regard to the 

subject mutter of alleged adjudication under the 
said Order of Reference either before 3rd November, 
1972 or before 10th of January* 1973. As such 
no industrial dispute did exist in the eye of law 
as defined in the Industrial Disputes Act, 1947,” 

In paragraph 4 of the statement of ease the management 
inter- alia states ; 

"‘4. That the business of the company was closed with 
effect from 3rd November, 1972 by notices to the 
workmen dated 1st November. 1972 and by notice 


in the Newspaper on 3rd November* 1972, The 
Assistant Labour Commissioner (Central) Calcutta- 1 
initiated an alleged conciliation meeting purported 
to be under section 12 of the said Act on 9th 
November* 1972 on the alleged subject “I.D. over 
illegal closure by the management of Messrs 
S. C. Ghose Sc Co. (India) Private Limited. The 
company did not receive any demand from any 
workman or from any union with regard to the 
closure prior to 14th November* 1972 i.e. prior 
to the initiation of the alleged conciliation proceed- 
ings. As such the company states and contends 
that the said Assistant Labour Commissioner acted 
without jurisdiction and in an illegal manner In 
pretending to hold a conciliation meeting on 9th 
November, 1972 as there was no industrial dispute 
in existence at the time.” 

In paragraph 5 of its statement of case the management 
emphasises as follows : 

“5. That the Company states and contends that there 
could not have been any industrial dispute on or 
after 3rd November* 1972 inasmuch as after closure 
of the business in the eye of law business ceased 
to exist and there was no employer-employee rela- 
tionship to give rise to any industrial dispute. The 
Company further states and contends that there 
could be no industrial dispute in respect of a dead 
business or industry.” 

The rest of the statement of case of the management 
need not now be discussed. 

4. Then comes the workmen’s statement of case which 
was accepted as made by the workmen according to law 
dated 28th June, 1973. The workmen in paragraph 3 of 
that statement of case state : 

“3. That the Union had an Industrial dispute on ’Bonus’ 
with the Company and this agitation of the work- 
men for Bonus was not taken in good grace by 
the Company and hence this pretended whole sale 
retrenchment by way of victimisation on the false 
and malicious pretext of pretended closure/’ 

In paragraph 4 thereof the workmen state: 

“4. That the alleged closure by notice dated 3-11-72 in 
the press with effect from 3-11-72 was a pretended 
and malafide one is circumstantially established be- 
yond all shadow of doubt from the only determin- 
ing factor namely, continuing the Port Commis- 
sioner's Licence, and Customs Licence without 
surrendering the same, which were the essential 
requirements for business as clearing Agent which 
the Company was engaged in. Besides that the 
office and other establishments continue as before 
with the exception that since 3-11-72 the work is 
kept suspended, only to harass, coerce and victi- 
mise the workmen and yield them to its terms on 
Bonus, and as such the said suspension of work 
has all the appearance of a “Lockout” which was 
otherwise illegal* unjustified and malafide.” 

Quoting certain factual circumstances in paragraph 6 of 
their statement of case the workmen urge in paragraph 
6(vi) : 

“That a day before the said meeting, with effect from 
3-11-72 the Company declared closure in a mala- 
fide matter, referred to above. The Union states 
and submits that malafide closure, is neither real 
closure nor factual closure and is no closure at 
all,” 

In paragraphs 7 to 11 of the statement of case the work- 
men indicates circumstances following closure and the con- 
ciliation proceedings and the resultant failure of the conci- 
liation proceeding. 

5. In their rejoinder/replication (?) dated 24-9-73, received 
by this tribunal on the same date the workmen state that 
since the filing of the statement of case of the union as 
aforesaid* that moans workmen’s statement of case filed in 
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June, 1973, certain development had happened which con- 
clusively proves that there was no closure of the company 
as alleged or at all. In paragraph 3 of that so calico re- 
joinder the workmen stated that the company and its 
Custom, Licence and the Port Commissioner’s Licence as 
required under by-law 35A to work as Clearing Agents and 
the same is today as it was on or before 3rd November, 
1972. The company resumed its work and the same busi- 
ness, namely Custom’s authorised Clearing and Forwarding 
Agents’ work at Calcutta Port, at the same place, as be- 
fore, with effect from 23-2-73 with eighteen old employees 
including four managerial staff, and three new recruits, total 
21. It is further stated in that rejoinder by the workmen 
that the facts in regard to resumption of work on and from 
aforesaid date will appear from the records of Custom 
authorities and Port authorities and then gave reference to 
certain bills cleared by the company in paragraphs 3(c) (i), 
(ii) and (iii). It. is stated in paragraph 3(d) of the rejoinder 
of the workmen amongst other things that the company 
made no fresh application for licence when it resumed its 
work with effect from 23-2-73 and that could be possible 
only because the company's business was in continuation 
of the same running business. In paragraph 3(c) of the re- 
joinder it is stated referring to the circumstances stated in 
earlier clauses of the paragraph that there was never any 
real or genuine closure of business or closure in fact. In this 
context the issue of justifiability of closure means that ad- 
judication of the factual existence or not of a closure itself 
or in other words what is not a closure in fact, the pre- 
tence of the same is obviously an unjustified closure, a rouse, 
a camouflage, and a malafide lockout, in the garb of a closure. 
The issue arises out of the pleadings of the parties and it 
will be evident from the facts panic u la ry paragraphs 4 and 
5 of the Union’s/Workmens written statement and annexu- 
rcs E and F to the same, amongst others. The case of the 
company before the Government was of closure whereas 
the case of workmcn/union, was that of malafide closure 
amounting to lock-out vis-a-vis one of pretence of a closure. 
Hence the issue as framed includes within its scope an en- 
quiry by the Tribunal on the question of factual existence 
of closure or not. In paragraph 3(f) of the rejoinder the 
workmen referred to tne cases of Express Newspaper Ltd. 
Kalinga Tubes Ltd. (SC) and reiterated the principles laid 
down in those decisions. The rest of the rejoinder need not 
now be discussed. 


6. The company by its rejoinder dated 3 LI 0-73 replied 
to the rejoinder/replication (?) of the workmen dated 24-9-73 
and traversed all the material allegations made in the rejoin- 
der /replication of the workmen. The company in Its appli- 
cation dated 31st October, 1973, referring to its written 
statement asserted that it challenged the vires and/or autho- 
rity and/or jurisdiction of the Central Government to issue 
the aforesaid order of reference as no industrial dispute 
existed either before and at the time of the issuance of the 
said order of reference and that no demand was made to 
the company by the workmen or bv any trade union properly 
authorised to represent the workmen with regard to the 
subject matter of alleged adjudication under the said order 
of reference either before 3rd November, 1972 or before 
10th of January, 1973 and as such no industrial dispute did 
exist in the eye of law as defined in the Industrial Disputes 
Act, 1947. The company asserted that it raised their objec- 
tions in writing before the conciliation officer, at the rele- 
vant time as well as in their written statement of case. The 
company in paragraph 9 of its rejoinder submitted and con- 
tended that as the preliminary points of law were to go 
to the very root of the order of reference and the jurisdic- 
tion of the tribunal, those preliminary points should be 
decided at the first instance and that if the tribunal’s findings 
on the preliminary issues were in favour of the management, 
there will be no scope for adjudication of the issue referred 
to for adjudication by this tribunal on merits. 

7. On the date of hearing of the reference the manage- 
ment was represented by Mr. S, N. Banerjee, learned Ad- 
vocate and the workmen by Mr. D. L. Sen Gupta, learned 
Advocate. Mr. Banerjee for the management urged three 
preliminary points as follows ; 

(i) No dispute relating to the matter referred to for 
adjudication was raised by the workmen either by 
themselves or through the union before the manage- 
ment prior to the workmen's approaching the AE-C- 
with the dispute under reference. 


(ii) Even assuming that the union raised any dispute 
there was no proper representation of the workmen 
by the Union for raising the dispute before either 
the management or the R.L.C. 

(ii) The matter referred to for adjudication in the issue 
under reference is not justiciable since the justi- 
fication or otherwise of a closure in fact cannot 
be adjudicated upon by the tribunal on a reference 
of a dispute as constituted in the schedule to the 
order of reference. 

He submitted that those preliminary points as stated in the 
written statement of the management should first be heard 
and decided before entering into the merits of the case. For 
both the parties documentary evidence was received as pro- 
duced and marked exhibits. The management did not adduce 
any oral evidence. The workmen presented Sri Manab 
Gupta, Secretary of the Union as their witness and exa- 
mined him as such, and he was cross-examined by the 
management’s learned Advocate. So, I take up the three 
preliminary points for adjudication and my award will cover 
only those three preliminary points but not the merits of 
the case. 

Preliminary Point No* (I) : 

8. In paragraph 3 of its statement of case, the manage- 
ment asserts that the company states and contends that no 
demand was made to the company by the workmen or by 
any trade union properly authorised to represent the said 
workmen with regard to the subject matter of the alleged 
adjudication under the said order of reference either before 
3rd November, 1972 or before 10th January, 1973 and as 
such no industrial dispute did exist in the eye of law as 
defined in the Industrial Disputes Act, 1947. The work- 
men’s lawful written statement of case is dated 28th June, 
1973 received by this tribunal on 29th June, 1973 against 
management’s written statement dated 31st March, 1973 
received by this tribunal on 5th April, 1973. This written 
statement of the workmen contains 11 paragraphs. Para- 
graph 3 of the statement of case filed by the management 
was not traversed by the workmen in their statement of case 
containing as many as 11 paragraphs. In paragraph 6(iv) of 
their statement of case of the workmen it is stated as fol- 
lows : “The union wrote to the R.L.C. (Calcutta) and A.L.C. 
(Calcutta) complaining about the Company^ threatened 
‘Lockout’ or ‘Closure r copy enclosed and marked Annexure 
C, as the Company was provoking the workmen by unneces- 
sary abuse including misbehaviour of a Director in respect 
of Sri Kamalesh Choudhury, Asstt, Secretary of the Union”. 
In paragraph 7 of the same statement the workmen state : 
“That by letters dated 9-11-72 and 14-11-72 the Union 
challenged the Company’s closure notice, copy marked 
Annexure E and F respectively”. In paragraph 8 it is stated 
that the A.L.C. (Calcutta) again, wrote to the Company 
with copy to the LJnion, fixing conciliation meeting on 
17-11-72, The company by a letter dated 16-11-72 to the 
A.L.C, (Calcutta) requested for an adjournment and accord- 
ingly the meeting was adjourned to 23-11-72, It is stated 
in paragraph 9 that the company on receipt of Union’s 
letter dated 14-11-72 gave a reply on 21-1 1-72 repeating the 
false and malafide allegations. In paragraph 10, it is stated 
that the R.L.C. (Calcutta) by a letter dated 23-12-72 to the 
Company, with a copy to the Union, convened a joint 
conference on 30-12-72 but without any effect, 

9. Now, in Express Newspaper vs. Their Workmen and 
Staff, reported in 1972 11 LLJ, p, 227, SC., the difference 
between closure and lockout has been clearly laid down at 
page 232: “In case of a closure of a company the employer 
docs not merely close down the place of business, but he 
closes the business itself; and so, the closure indicates the 
final and irrevocable termination of the business itself. 
Lockout, on the other hand, indicates the closure of the 
place of business and not the closure of business itself’. 
There was a grievance of the workmen against the com- 
pany over bonus issue. Ext. M12 is the settlement over 
the matter. Employer agreed to pay 12 per cent of the 
wages earned by each employee as bonus for the financial 
year ended on 3 1st December, 1971. It is dated 25-9-72. 
On 23rd September, 1972 over that bonus issue the union 
wrote to the management inter-alia that if the management 
did not come forward to pay 12 per cent wages B3 bonus 
to workers immediately the workers would consider them^ 
selves free to withdraw their labour and the management 
shall bear the responsibility and consequence for such action 
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of the workers* This was a threat of strike. That threat 
was dissolved by the memorandum of settlement Ext. M12 
dated 25-9-72, On 23rd October, 1972 the Secretary of the 
Union wrote to the Director of the Company with a copy 
to the Assistant Labour Commissioner, Calcutta, regarding 
certain misunderstanding between the Director of the Com- 
pany and one Sri Kamalesh Choudhury, an employee and 
the Assistant Secretary of the Union. The union by that 
latter complained to the Director about the behaviour of the 
Director, Secretary and one Debasish of the company as 
employer with their workers* In the concluding line of the 
letter the union urged upon the management to take neces- 
sary steps immediately to remove the grievances of the 
workers failing which the normal work of the company may 
suffer and the responsibility would rest upon the management 
(Exts. M13 and Ext. Wl). The company in reply to that 
letter of the union stated inter-alin in the last paragraph 
thereof, ‘In these premises the company cannot agree to 
incur further financial liability to its constituents and in 
consequence thereof the management is left with no other 
alternative but to return the documents and request the con- 
stituents immediately to make arrangement to complete the 
job : and your alleged apprehension of suffering of normal 
work of the company at a future date is nothing but hoax 
and hypocricy. if you are at all sincere in that event you 
should immediately join with the management to call upon 
the employees specially Sri Kamalesh Choudhury to resume 
the work immediately on performing normal outturn of work 
and desist Sri Kamalesh Choudhury and his associates from 
causing further irrepairable loss, damage and harm to the 
Company’s existing business reputation (Ext. M14 dated 
25-10-72). .By Ext M13 dated 23-10-72 the union gave a 
threat of strike to the management that the normal work 
of the company may suffer if the workers’ grievance was not 

removed. The management gave a threat of closure by a 

letter to the Union dated 25th October, 1972, Ext. Ml 4. 

Then came a letter, Ext. M16 dated 28th October, 1972 
addressed by one Mr, R, P. Bhatnagar, Assistant Labour 

Commissioner (Central), Calcutta- 1 to the Director of the 
Company, copy of which was forwarded to the Secretary, 
Calcutta Importers, Exporters & Clearing Agent's Employees’ 
Union with a request to attend the meeting on the date 
2-1 1-72 and at the time fixed. By this letter, Ext. Ml 6, the 
A.L.C. writes to the Drector that the Secretary, Calcutta 
Importers, Exporters and Clearing Agents Employees 
Union made a complaint to the R.L.C. that the Company 
was threatening to declare lock out/ closure of its establish- 
ment this is not correct representation of the facts in view 
of Ext, 13 and 14 referred to above, There was a threat 
of suffering of normal work by the union to the company 
followed by Company’s threat to closure to the Union, By 
this letter, Ext. M16 the R.L.C. proposed to discuss issues 
involved in the dispute at Calcutta oil 2-11-72. What was 
the actual nature of complaint by the Secretary of the 
union to the R.L.C. has not appeared in any document but 
the R.L.C. took it that the complaint was regarding a threat 
by the management to declare lockout/closure, So, on 
28th October, 1972 by Ext. M16 when the A.L.C. wrote to 
the Director of the Company, there was neither any closure 
nor any lockout nor any strike in the establishment. In 
Ext M13 there was a veil threat of strike by the union to 
the company In Ext. M14 dated 25th October, 1972 the 
letter wnttenby the company to the Secretary of the Union 
the company did take exception to the conduct of one 
employee Kamalesh Choudhury and his associators for their 
causing fall in normal outturn of work and slated in para- 
graph 6 of the letter of follows: “Not only Sri Kamalesh 
Choudhury and his associates started and caused stoppage 
of work in the Company but they even used show of force 
them from working in the office, force against the other 
employees within office premises to present them working 
in the office and they have already created a condition in 
the Company in which the management felt that it was not 
possible to carry on the work and to run the Company”. 
Then the management discloses its threat of closure in the 
following words: M In these premises the Company cannot 
agree to incur further financial liability to its constituents 
and in consequence thereof the management is left with no 
other alternative but to return the documents and request 
their constituents immediately to make arrangements to 
complete the jobs;" The company as a clearing agent does 
the dutv of clearing goods from ships berthed at the dock 
and/or from wharfs on bills of lading. So, the company 
contemplated that under the situation created m the office 
it would be no longer possible for the company to deal 
with the clearing agency business and would return the bills 
to the constituents of the company for clearing the goods 


covered by those bills through other agents. So, the threat 
was clearly that of the closure of business. Why there was 
the closure ? Because in Ext. M13 the union in the last 
but one paragraph stated on 23-10-72, “we would further 
urge upon the management to take necessary step imme- 
diately to remove the grievances of the workers failing 
which the normal work of the company may suffer and the 
■ responsibility shall rest upon the management”. The bonus 
issue was settled by the settlement Ext. M12 on 25-9-72. 
One of the grievances of the workmen was in relation to 
bonus. Between 25-9-1972 to 23-10-72, there was no other 
existing grievance of the workmen against the company 
except that a new grievance that cropped up on 20-10-72 
vide Ext. M13 connected with the alleged behaviour of the 
Director of the company with Sri Kamalesh Choudhury an 
employee, and Assistant Secretary of the Union. So, the 
grievance referred to in Ext. M13 dated 23-10-72 related 
to the misbehaviour as alleged by the Director and others 
in the rank of employers against Sri Kamalesh Choudhury 
a workman and Assistant Secretary of the Union. This 
grievance does not concern any economic issue. By Ext. 
M13 the workmen wanted that grievance should be redressed 
and asserted that in case that grievance was not removed 
immediately the work of the company would suffer. The 
normal work of the company at the instance of the work- 
men can only suffer if there is either go slow or strike. 
So, on that veiled threat of strike and taking into considera- 
tion the alleged go slow by some of the workers, the com- 
pany threatened the workers with the closure of business by 
Ext. M14. The union first gave threat of cither go slow or 
strike by Ext. M13 and in reply thereto the company gave 
threat of closure. If the two documents Ext. M13 and M14 
ore read together the only conclusion that can be arrived 
at is that as there was a veiled threat of strike by the 
workmen to the company and as the company considered 
the attitude of some workmen as such that the company 
could no longer carry on the business, the company threat- 
ened the workmen by the closure of business. So, during 
23-10-72 to 25-10-72 there was the workmen’s veiled threat of 
strike and the company threat of contemplated closure. This is 
the real situation appearing from the documents Exts, M 13 and 
M14. So, during the period aforesaid both sides indulged m 
threats of action, but did not take any positive action. 

11. Ext. M16 dated 28th October, 1972, as I have already 
pointed out does not disclose what is the nature of com- 
plaint of the Secretary of the Union to the R.L.C. Ext. M15 
dated 26-10-72 is a letter by the Secretary of the union to 
the Director of the company, with a copy to the R.L.C. and 
A,LC- and the same ends with the following lines : “Wc 
once again request the management to be fair and reason- 
able with the workers of the company and let the good 
senses be prevailed in the interest of all concerned.” This 
is not a complaint of any fact to anybody. It is an appeal 
by the Secretary of the Union to the Director so that the 
good sense of the management as well as of the workers 
l.c. “all concerned” may be restored. However, on 28th 
October, 1972 (Ext. Ml 6) when the A.L.C. asked the Direc- 
tor of the Company as well as the Secretary of the Union 
to attend a conciliation meeting on 2-1 1-72, there was till 
then neither any lockout nor any strike nor any closure 
nor any retrenchment of any workmen of the establishment 
concerned. On 2-11-72, the conciliation meeting over the 
threat of lockout/closuvc was to take place. On Ext. Ml 6, 
the subject matter is “I.D. Over apprehension of lockout 
by the management of M/s. S. C. Chose & Co. (India) Pvt, 
Ltd.”, but not apprehension of either closurc/lockout. It is 
clear from Ext. Ml 3 that there was a veiled threat of strike 
bv the union to the management and from Ext. M14 it is 
also clear that there was a threat of contemplated closure 
by the company to the workmen. Between 23-10-72 to 
25-10-72, as I have already observed, the veiled threat of 
strike by the workmen and the threat of closure by the 
company reigned the field. There was then no threat of a 
lockout. The company made it clear by Ext. Ml 4 that it 
would close its business. Ext. M17 is a letter by the com- 
pany addressed to all workmen of the establishment, dated 
1st November, 1972, sent per registered post. The mana- 
gement stated in that letter that the employee had resorted 
to stay-ir.-strike from 21st October, 1972 wherefor the ma- 
nagement had no other alternative but to decide the closure 
of the said business to avoid further damages and loss to the 
company and its clients. By this letter each workman was 
informed that his services with the company would stand 
terminated on and from 3rd November, 1972 on account 
of the forced closure for reasons beyond the control of the 
company. The letter further says, “you will be paid your 
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dues, if any, including compensation in terms of the pro- 
viso to Section 25FFF of the Industrial Disputes Act, 1947 
and your wages upto 20th October, 1972. The period of 
illegal strike will not be paid for as per decision of the 
Board of Directors of the Company. Your other dues, if 
any, will also be paid as early as the accounts are fina- 
lised”. On 1st November, 1972, vide Ext. Ml, the company 
wrote to Sri R. P. Bhatnagar, Assistant Labour Commis- 
sioner, Calcutta, a letter sent by registered post, over the 
subject of alleged I.D, over apprehension of lockout by the 
management of M/s. S. C. Ghose & Co. (India) Pvt. Ltd,, 
with reference to A.L.C/a letter, Ext. Ml 6. In that letter 
the Ext. Ml Director denied the existence of any industrial 
dispute on which the conciliation could be initiated and dis- 
cussion could be held. The Director further stated in the 
letter that if there was no industrial dispute there was no 
legal sanction for conciliation meeting to be held on 2-11-72, 
The Director in the third paragraph of the letter stated, 

“We have not received any complaint from the Union named 

in your letter nor have we been supplied with a copy by 
you. In the circumstances, without prejudice to our afore- 
said contention, we feel no useful purpose would be served 
in attending the proposed meeting”, Then the letter refers 
to the notice Ex. M17, sent to all workers dated 1st Novem- 
ber, 1972. The complaint referred to in Ext, Ml 6 which 

could be over the apprehension either of lockout by the 
management of Messrs S. C. Ghose & Co. (India) Pvt. 
Limited or over apprehension of closure, as the contents 
of the letters Ext. M16 shows that the company was threa- 
tening to declare “lockout/closure”. While writing tho 

body of Ext. M16 that the company was threatening to 
declare lockout/closure of its establishment, the subject of 
industrial dispute on the heading of the letter was “over 
apprehension of lockout by the management". But Ext. M14 
would show that the apprehension could not be of anything 
but of closure of the business by the management. Before 28th 
October, 1972 or on that date the Secretary of the Union 
must have had lodged the complaint directly to the R.L.C, 
as the contents of Ext. M15 shows in the heading, “I.D. 
Over apprehension of lockout". But whether the threat was 
of a lockout, or of a closurej had not been complained either 
by the Secretary of the union or by the workmen at any 
time before 28th October, 1972 to the Director of the 

company concerned. So, the Director of the company in 

his letter Ext. Ml dated 1st November, 1972, written to 

A.L.C, made it clear that the company had not received any 
complaint from the union nor any copy of the complaint 
had been sent by the A.L.C. to the company. So, what 
was the complaint — was it a threat of closure or a threat of 
lockout? The contents in the body of Ext. M16 intcr-alia 
is “you are threatening to declare lockout /closure of your 
establishment” while the subject matter in the heading of 
such letter is “I.D. over apprehension of lockout” but no 
apprehension of closure. So, from the complaint by the 
Secretary to A.L.C. facts, as stated there in related to a 

threat of lockout certain and on a threat of closure certain. 
Then what was the nature of the complaint ? Lockout and 
closure have two distinct factual and legal concepts in 

view of the decision of the Supreme Court quoted above. 
What then was the demand on the complaint to the R.L.C. 
by the union ? The union was not certain on facts while 
making the complaint whether the threatened action of the 
company would be either a lockout or a closure. But the 
R.L.C. took it that the subject of the industrial dispute was 
over apprehension of a lockout by the management but not 
apprehension of a closure. I have already pointed out that 
by Ext. M14 the management on 25th October, 1972 made 
it clear to the workmen that it was contemplating closure 
of its business. I have already pointed out the sequence of 
dates and the situation developing in between those dates 
between the contending parties, i.e. situation developing 
between 23-10-72 to 25-10-72, Then arose the situation on 
28th October, 1972 as in Ext. Ml 6. So. either on 26th 
October, 1972 or before 28th October, 1972, the union 
might have made a complaint, and the said complaint was 
“you (management) are threatening to declare lock out /closure 
of your establishment” vide Ext, M16 and this complaint 
of threats of lockout/closure either on 28-10-72 or before 
28-10-72 had not been lodged by the union representing 
the workmen or the workmen themselves hetore the manage- 
ment of the company. Over this threat of lockout/closure 
A.L.C. initiated conciliation proceedings (Ext. M16). 

12. Mr. Sen Gupta for the workmen submitted that the 
demand by complaint had been lodged before the company 
before the conciliation proceeding was started, I will come to 
this submission of Mr. Sen Gupta for the workmen. The 
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conciliation proceedings as Ext. M16 shows, were in res- 
pect of an industrial dispute over the apprehension of lock- 
out by the management but not over the apprehension of a 
closure. If tho union had any apprehension created by Ext. 
Ml 4, it could not be anything else but apprehension of 
closure. The situation further developed from 26th October, 
to 1st November, 1972. On 28th October, there was neither 
in fact closure nor in fact lockout nor in fact strike, So, 
threatened lockout/closurc cannot be the subject matter of an 
industrial dispute. The complaint of the union to the A.L.C., 
which the A.L.C. had received as a result of which he had 
written Ext, M16 never saw the light of the day, The mana- 
gement by Ext. MJ after stating the reasons therein refused 
lo attend the conciliation meeting. The management's com- 
plaint in Ex. Ml was that there was no industrial dispute 
existing either on lockout or on closure before 28-10-72, 
and that even if the complaint was relating to the threat 
either of closure or of lockout lodged by the union or by the 
workmen to the R.L.C., that complaint had not been lodged 
before 28-10-72 either by the union or by the workmen with 
the management of the company. So, the management of the 
company challenged the jurisdiction of the conciliatory 
authority to initiate conciliation on 2-11-72 under Sec. 12 
of the Industrial Disputes Act on the basis of the letter 
Ext. M16 when no industrial dispute had been raised accor- 
ding to law by the workmen or by the union representing 
the workmen before the management of the company 
rior to its laying the complaint, referred to in Ext. M16 
efore the A.L.C, The management has been maintaining that 
very stand even uptil now. The Ext. Ml was a reply to 
Ext, Ml 6, former by the Director and the latter by the 
R.L.C. to the Director. Ext. Ml 9 is the notice dated 3-11-72 
which is to be read with Ext. Ml 7. In Ext. M17 notice to 
individual workmen, the company declared closure to be effec- 
tive on and from 3rd November, 1972. The notice that 
appeared in the Newspaper Ext, M19 reads as follows: 

“All employees of Messrs S. C, Ghose & Co. (India) 
Private l td. are hereby informed that due to the 
illegal, unjustified and unreasonable stay-in-strike 
of the employees on and from 21st October, 1972 
at 5 Old Court House Street (outdoor and indoor 
staff) the Management is closing permanently the 
said Shipping, Clearing and Forwarding business 
with effect from 3rd November, 1972. The services 
of all employees (outdoor and indoor) of the said 
Office will stand terminated on and from 3rd 
November, 1972, except those who would be re- 
tained in writing to finalise the closure. The Com- 
pany regrets to inform all its constituents of the 
aforesaid fact and advise them to take necessary 
action in respect of their documents, if any, lying 
in the office of tho Company. 

For S. C. GHOSE & CO. (INDIA) PRIVATE LTD. 

N, CHAUDHURI Director”. 

In the notice the services of all employees out-door and 
in-door of the office was declared terminated on and from 
3rd November, 1972 except those who would be maintained 
in writing to finalise closure. By the notice the company 
informed all the constituents about the closure and advised 
them to take necessary action in respect of their documents 
if any lying in the office of the company. On 3rd November, 
1972 the union through its General Secretary addressed a 
letter to the Assistant Labour Commissioner, Calcutta, Ext. 
W4, The subject matter of the letter reads as “closure dec- 
lared illegally by Messrs S. C. Ghose Sc Co. (India) Private 
Ltd." In the first paragraph of the letter it is stated that 
the management has closed down its business on and from 
3-11-72 due to illegal stay-in-strike by the workers from 
21-10-72. The workers attended their office till 2-11-72 and 
their salary for the month of October was supposed to be 
paid on 3-11-72. In the second paragraph of the letter it 
is stated that the workers did not go on stay-in-strike from 
21-10-72 as alleged in the letter. On the contrary about 29 
workers were not offered work from 21-10-72 by the mana- 
gement and the reason is best known to them. In the third 
paragraph, it is alleged that the workers were aggreived for 
the ill treatment by the Director to one of their colleagues 
on 20-10-72, and the workers demanded the Director to ex- 
press his regret for the incident. The Director refused to do 
so. Since then the management did not offer any work to the 
workers. In paragraph 4 of Ext. W4 dated 3-1 1-72 referring 
the letter, dated 27-10-72 by the Union to the Al.C. which 
is Ext. W3, over the subject, apprehending lockout and/or 
a closure of Messrs S. C. Ghose & Co, (India) Pvt, Ltd., 
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the union states that it apprehended that the management 
was motivated to declare closure. On hearing from the union 
about the apprehended closure the A.L.C. mtervened in the 
matter (Ext. M16), called a conciliation meeting on 2-11-72 
nt 3 P.M. at his office to discuss the issue but the manage- 
ment did not turn up in the meeting and informed the A.L.C. 
about their sending the registered letter to A L.C. 
In the 5th paragraph of Ext. W4 it is stated that while 
declaring the closure during the pendency of conciliation 
proceeding the management did not care to serve notice as 
per law of the land. In the sixth paragraph Ext. W 4 it 
is stated that the declaration of the closure is motivated, 
illegal, malafide and bad in law. In the last paragraph of 
EXl. yV 4 the union prayed to the A.L.L., that the employer 
should be directed to lift the closure immediately and bring 
the normalcy in office in the interest of all concerned. By 
this complaint Ext. W4 the union asserted that the decla- 
ration of closure was motivated, illegal, malafide and bad 
in law and prayed that the employer should be directed to 
lift the closure. So, this letter Ext. W4 brings out two 
hard facts, (a) the closure is motivated, illegal malafide and 
bad in law and that the closure should be lifted immediately. 
There is no statement in the notice that there had been no 
closure in fact as stated in the notice of closure, Ext. M 17 
and M 19. This brings us to the principles laid down in 
the two cases by the Supreme Court, one in Indian Hume 
Pipe Company, Ltd. and their workmen, reported in 1969 
I LLJ, p, 242 and the other in Kalinga Tubes, Ltd. and 
their workmen, reported in 1969 I LLJ, p. 557. In the 
Indian Hume Pipe case the question was whether the 
closure of the factory at Burakar by the management of the 
Hume Pipe Company Ltd. was illegal and unjustified. Mr. 
Justice Mitter speaking for the Court at page 245 of the 
report observes : “In our opinion, ii was not open to the 
tribunal to go into the question as to the motive of the 
appellant in closing down the factory at Barak ar and to 
enquire whether it was bona fide or mala fide with some 
oblique purposes, namely, to punish the workmen for the 
union activities in fighting the appellant". In Kalinga Tube's 
case their Lordships further observed at page 562, of the 
report, reviewing the decision in Indian Hume Pipe case 
as follows : “It was emphasized that the expression ‘bona 
fide’ used In certain decisions of this Court did refer to the 
motive behind the closure but to the fact of the closure". 
In Kalinga Tube’s case their Lordships referred to the case 
of Workers of the Pudukottah Textile Mills vs Management 
(Civil Appeal No. 1005 of 1963). The management mill 
changed hands. The new management tried to bolster up 
the rival union which would be amendable to its control. 
In 1960 a fire broke out in the godown of the mills which 
resulted in the destruction of a very large part of the cotton 
stored in the godown. The new management gave notice 
on 26th May, 1960 stating that the work would remain 
suspended until further notice because of the fire. On 7th 
June, 1960 the new management notified that the directors 
had decided to close down the mills with effect from 8th 
June, 1960. Thereafter the mills were closed down and a 
dispute arose about such closure. Then their Lordships 
referred to the reasons given by the management for the 
closures. Only a month later on 11th August, I960 the 
directors decided to reopen the mills. It was stated that 
this was done on account of the representations received 
from the workmen who had been thrown out of employment, 
etc. A large number of old workmen were reemployed but 
a substantial number of them were not re-employed. The 
Supreme Court expressed the view that the past history 
of disputes between the new management and the union of 
the appellant would not be sufficient to draw the conclusion 
that the closure which took place on 8th June, I960 was 
not a bona fide closure. It was held that the closure was 
genuine and there were three clinching circumstances, Then 
Their Lordships reviewed the circumstances and found that 
the circumstances in which the closure was declared was 
justified. At page 563 of the Report in Kalinga Tube’s case 
their Lordships observed, “The essence of the matter, there- 
fore, is the factum of closure by whatever reasons motivated”. 
This being the legal position, the complaint in Ext. W 4 
by the union to the A.L.C. in the last two paragraphs which 
reads as follows : — “Hence the declaration of the closure 
is motivated, illegal, malafide and bad in law. Jt is now 
prayed that the employer should be directed to lift the 
closure immediately and bring the normaly in the office in 
the interest of all concerned/* takes out the grievance of 
the workers beyond the definition of industrial dispute in 
Section 2(k) of the Industrial Disputes Act. 


13. Thus the complaint in Ext. W 4 was to the A.L.C. 
that there was in fact a closure, But its motive, as law 
stands, cannot be enquired into either by conciliatory autho- 
rity or by the adjudicatory authority. Jf there is a closure 
of an establishment in fact there can be no industrial dispute 
following such closure between the ex-employer and cx- 
empioyee of a closed business, since the industrial dispute 
can arise only when the business itself is alive. The com- 
plaint that the closure is motivated, illegal, malafide and 
that the closure on that account should be lifted, had not 
been lodged with the management by the union before ap- 
proaching the A.L.C. with such complaint as in Ext. W 4. 
if a copy of Ext. W 4 would have been forwarded on 3rd 
November, 1972 simultaneously with the posting of the 
original letter, Ext. \V 4 to the address of A.L.C., what 
would have been the position ? The closure was declared, 
but it was motivated, malafide, bad in law. The law says 
that the essence of the matter therefore is the factum of 
closure by whatever reasons motivated. So, the motive, 
whether malafide or bona fide or whether legal or illegal 
in effecting a closure of business in fact can have no bearing 
in Industrial law for adjudication over any closure in fact. 
The union prayed to the A.L.C. for lifting up of the closure 
effected on and from 3-11-72 immediately. So, there is clear 
admission of closure of the business of the management of 
the company in fact, or else there could be no question of 
lifting up of the closure. If the union asserted in Ext. W 4 
that there had been no closure of the business of the com- 
pany but that the workmen were locked out on and from 
3-11-72, and that the lockout was unjustified, and that it 
should be lifted allowing the workmen to resume their duties 
in their respective posts with the benefit of wages and allow- 
ances for the locked out period, there would have been a 
dispute coming within the expression “Industrial dispute” 
under Sec. 2(k) .of the Industrial Disputes Act provided, of 
course, the workmen or the union representing the workmen 
before approaching the A.L.C. with such a complaint had 
demanded of the management for lifting up the lockout by 
allowing the workmen to resume their duties and to pay 
them wages and allowances for the period during the con- 
tinuance of such lockout. In a lockout the rclalioiship of 
the employer and employee subsists in asnuich as in case 
of a strike but in case of a closure in fact, the relationship 
of the employer and employee ceases to exist on and from 
the date when the closure in fact becomes operative. There- 
fore, in relation to a closure of the business of an establish- 
ment in fact, be it mala fide or bona fide, or be it motivated 
by any reason whatsoever or be it illegal or not, cannot be 
a subject of industrial dispute in view of the several decision 
of the Supreme Court referred to above. The complaint of 
the union by Ext. W 4 dated 3-11-72 to the A.L.C. relates 
to closure in fact in view of two clear statements in the last 
two paragraphs of Ext. W 4 already quoted. If before 
approaching the A.L.C. a complaint in the same language as 
appearing in Ext, W 4 had been lodged before the manage- 
ment, demanding of the management to lift up the closure, 
as it was motivated, mala fide and illegal, such demand and 
its refusal by the management would not _ have converted 
the grievance of the workmen into an industrial dispute under 
Sec. 2(k) of the Industrial Disputes Act, 1947 for the simple 
reason that such a demand would have related to a closure 
of the business in fact for whatever reason it was motivated. 
Accordingly, any such demand for lifting up of the closure 
by the workmen or by the union representing the workmen, 
made of the management, would not have converted such 
a demand into an industrial dispute since closure in fact 
effected causes from the date of the closure cessession of 
relationship of employer and workmen in relation to a busi- 
ness of an establishment which had been closed in fact 
whatever may be the reason for such closure whether mala 
fide or bona fide, The workmen ceased to be workmen 
and the employer ceased to be employer of a business of an 
establishment so soon as the business of an establishment 
is closed in fact. I was discussing that if a copy of Ext. W 4 
would have been served on the management before serving 
Ext. W 4 on the A.L.C. the demand in Ext. W 4 served on 
the management would not have, if the management refused 
to concede to such demand, converted the union’s or as 
a matter of that of the workmen's grievances into a dispute 
falling within the definition of industrial dispute under Sec. 
200 of the I. D. Act. The A.L.C. first initiated conciliation 
proceedings over alleged apprehension of lockout by the 
management vide Ext, M 16, when there was neither any 
lockout nor any closure. After the closure was effected on 
and from 3-11-72 by notice Ext, M 17 addressed to each 
individual workman and by Newspaper publication of the 
notice Ext. M 19 dated 3-11-72, the union by Ext. W 4 dated 
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3-1 1-72 approached the A.L.C. with a demand for inter- 
vention in the matter of declaration of the closure as it 
was motivated, illegal, mala fide and bad in law and desired 
the A.L.C. to ask the employer to lift the closure forthwith. 
As I have already observed, if a replica of Ext. W 4 had 
been served on the management before approaching the 
A.L.C. with the letter Ext. W 4 and if the management 
refused to take any notice of such demand, as in a replica 
of letter Ext. W 4, served on it, then even the demand of 
the workmen as in the letter Ext. W 4 and its refusal by 
the management would not have converted the demand into 
an industrial dispute under Sec. 2(k) of the Industrial Dis- 
putes Act for the reasons 1 have already detailed hereinbefore 
in this award. By Ext. W 4 the A.L.C. was asked to 
intervene under Sec. 12 of the I. D. Act in regard to a 
closure alleged to be motivated, illegal and mala fide and 
to ask the employer that it should lift the closure imme- 
diately. Such a demand of the workmen cannot be enter- 
tained to create a jurisdiction in the A.L.C. to exercise its 

power under Sec. 12 of the industrial Disputes Act. Ext. 

W 4 clearly says that the closure is motivated, illegal, mala 
fide and bad in law but it docs not say that there had not 
been any closure of the business in fact. Ext. W 4 further 
states that the A.L.C. should direct the management to lift 
up the elosurfc immediately. But the A.L.C. had no juris- 
diction under Sec. 12 of the 1. D. Act to intervene in a 

matter which relates to a closure of a business in fact and 

to assume jurisdiction under Sec, 12 of the I. D, Act by ini- 
tiating a conciliation proceeding over a business which has 
been admittedly closed in fact in view of the two paragraphs 
of Ext. W 4 discussed above. Ext. W 4 docs not say that 
there was no closure in fact and that the apparent closure 
of the business was really a lockout in the guise of a closure 
and that the lockout was motivated and illegal and that if 
should be lifted with the consequential benefit available under 
the law to the workmen The workmen or as a matter of 
that the union representing the workmen before approaching 
the A.L.C. with the demand as in Ext. W 4 did not demand 
of the management that the apparent closure v/as really 
a lockout and that the lockout was motivated and illegal and 
that the lockout should be resolved allowing the workmen 
to resume their duties with the consequential benefits available 
to them under the law. If such a demand would have 
been made by the workmen or as a matter of that by the 
union representing the workmen of the management and 
the management refused to concede to such a demand follow- 
ing which the workmen or as a matter of that the union 
representing the workmen lodged that very demand before 
the A.L.C. there would have arisen an industrial dispute 
under Sec. 2< k) of the I. D. Act over which the A.L.C. 
could have exercised jurisdiction under Sec. 12 of I, D. Act. 
but not otherwise. The workmen or the union representing 
the workmen never made any demand of the management 
that the apparent closure of the business was reallv a lockout 
and that the lockout was motivated and illegal and that 
the lockout should be resolved allowing the workmen to 
resume their duties in their respective posts with consequen- 
tial benefits available to them under the law following the 
resolution of the lockout. But the union by the letter 
Ext. W 4 dated 3rd November, 1972 following the closure 
approached the A.L.C, direct and in that letter Ext. W 4 
the two paragraphs, as T have already quoted earlier in this 
award, clinched on the matter pointing out that there was 
the closure of the business, be it motivated, illegal, mala 
fide and bad in law and that the closure should be lifted. 
In the third paragraph of Ext. W 4 it is stated that the 
workers were aggrieved for the illtreatmcnt of the Director 
to one of their colleagues on 20-10-72 and the workers 
demanded the Director to express his regret for the incident. 
The Director refused to do so. Since then the management 
did not. offer work to the workmen. This statement brings 
us to Ext. M 13 and M 14, already discussed, By Ext.. 
M 13, as T have already pointed out, the Secretary of the 
union in the last but one paragraph of the letter stated 
“we would further urge upon the management to take neces- 
sary step immediately to remove the grievance of the workers 
failing which the normal work of the company may suffer 
and the responsibility shall rests upon the management”. 
With reference to this part of the letter. I have already 
observed that it was a veiled threat of strike by the union 
representing the workmen to the management.. The man- 
agement wrote back to the Secretary of the Union by Ext. 
M 14 dated 25-10-72 which I have already referred to. In 
paragraph 6 of that letter, Ext. M 14, amongst other things 
it stated, “Most of the employees have been forced to stou 
work of the company at the threat and intimidation of Sri 
Kamalesh Choudhury and its associates on and from 21st 


October, 1972 but neither any of the employees nor your 
union sought redress of any grievance by raising an indus- 
trial dispute, conciliation or adjudication resorted to afore- 
said illegal steps of go-slow followed by refusing to work 
and prevented other employees who were and still arc willing 
to work, Not only Sri Kamalcsh Choudhury and his asso- 
ciates started and caused stoppage of work in the Company 
but they even used show of force them from working in 
the office force against the other employees within office 
promises to prevent them working in the office and they 
have already created a condition in the Company in which 
tho management feit that it was not possible to carry on 
the work and to run the Company. In these premises the 
Company cannot agree to incur further financial liability 
to its constituents and in consequence thereof the manage- 
ment is left with no other alternative but to return tho docu- 
ments and request their consituents immediately to make 
arrangements to complete the jobs ; and your alleged appre- 
hension of sufference of normal work of the Company at a 
future date is nothing but a hoax and hypocricy”. The said 
paragraph indicates that there was a clear threat of closure 
of the business by the company. The union received tho 
letter Ext, M 14 and gave a reply to it by Ext. M 15 dated 
26th October, 1972, In the letter Ext. M 14 the manage- 
ment complained to the union against the workers particularly 
against Kamalesh Choudhury and his associates for their 
participation in the stay-in strike, intimidation to willing 
workers, so on and so forth. The facts categorically stated 
in Ext. M 14 had not been by positive facts controverted by 
the union by its letter Ext. M 15 dated 26-10-72. On 
23-10-72, vide Ext, M 13, the union wrote to the Director 
of the company. In that letter in last but one paragraph 
iL is stated, 'Jn order to maintain cordial and healthy industrial 
relations for the betterment of the company we demand that 
the Director should express regret for his ill behaviour on 
20-10-1972 and should promise not to indulge in unfair 
labour practice. We would further urge upon the manage- 
practicc. It was not slated in the letter Ext. M 13 dated 
23-10-72 that the management by refusing w r ork to the workers 
on and from 21-10-72 had been indulging in unfair labour 
ment to take necessary steps immediately to remove the grie- 
vance of they workers following which the normal work 
of the company may suffer and the responsibility shall rests 
upon the management”. On 23-10-1972 in the letter Ext. 
M 13 there is not a whisper that on and from 21-10-72 
tho management did not offer work to the workers as appear* 
ing in paragraphs 3 and 4 of Ext. W 4 dated 3-11-72. On 
23-10-72 when the letter Ext. M 13 was written by the 
Secretary of the union to thrf Director it was stated in the 
paragraph mentioned above that the union demanded that 
the Director should express regret for his ill behaviour on 
20-10-72 and should promise not to indulge in unfair labour 
practice. The copy of the letter Ext. M 13 dated 23-10-72 
v/as forwarded to A.L.C. by the union. Jn that letter, 
dated 23-10-72 there is no whisper of the union that on 
and from 21-10-72 the management was not offering any 
work to the workers of the establishment. Therefore, the 
statements in paragraphs 3 and 4 of Ext. W 4 dated 3-11-72 
conflict with the circumstance of absence of such vital state- 
ments In Ext. M 13 dated 23-10-72. If the 29 workers had 
been refused work by the management on and from 21-10-72 
certainly the union would have brought those facts to the 
notice of the Director by Ext. M 13 datd 23-10-72, copy 
of which was forwarded to the A.L.C. But, as I have 
pointed out there is no such allegation in Ext. M 13. On 
the other hand on 25th September 1972 the Director wrote 
back to the Secretary of the Union forwarding a copy of 
that letter to the A.L.C. There, as I have already pointed 
out, he disclosed the entire situation. I was considering 
whether tfatem ents in paragraphs 3 and 4 of Ext. W 4 
could be construed as lockout since it is stated in those para- 
graphs that since 21-10-72 the management did not offer 
work to the workers. But when I read the statements in 
the union's letter dated 23-10-72 Ext. M 13, it appears that 
such statements os in paragraphs 3 and 4 of Ext. W 4 
could not be construed as a lockout in fact, since, I have 
already pointed out that in Ext. M 13, which is dated 23rd 
October, 1972, it had not been stated that the management 
had been refusing work to the workers on and from 21-10-72, 
If that fact would have been stated in the letter Ext. M 13, 
a copy of which was forwarded to A.L.C,, then it could 
be accepted as a fact in view of paragraphs 3 and 4 of 
Ext. W 4 that the management had resorted to lockout the 
workers on and from 21-10-72. But, as I have pointed out 
that there is no such statement of such a material fact of 
vital importance in Ext. M 13 dated 23 -JO-72. The state- 
ments in paragraphs 3 and 4 of ExL W 4 that the Director 
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refused to express regret on 20-10-72 and since the i.e. from 
21-10-72 the management did not offer work to the workers 
could not be construed and accepted as true in that, that 
there had been a resorting to the locking out of the workers 
by the management on and from 21-10-72. Therefore, 
Ext, W 4 so far as it concerns paragraphs 3 and 4 thereof 
cannot be construed and accepted as 1 a demand by the union 
representing the workmen that there had been an illegal 
and mala fide lockout resorted to by the management on 
and from 21-10-72. On the other hand, the two paragraphs 
6 and 7 of Ext. W 4 already quoted, would show that there 
wag a clear closure in fact of the business of the manage- 
ment which the union considered to be motivated, illegal, 
mala fide and bad in law and that such closure should be 
lifted. So, Ext. W4 could not create any jurisdiction in 
the A.L.C. to initiate a conciliation proceedings under Sec- 
tion 12 of the Industrial Disputes Act, Before approaching 
the A.L.C., the union or the workmen did not approach 
the management with a demand that the apparent closure 
was really a lockout, and that the lockout in the disguise 
of a closure should be resolved, and that the benefit upon 
resolution of such a lockout, available to the workmen, 
6hould be given by the management. If the management was 
so approached then refused to concede to such demand, then 
such demand was lodged before the A.L.C., it would have 
given rise to an industrial dispute. If such a demand was 
not first made before the A.L.C. but before the management, 
and the management refused to concede to such demand, 
there would have been an industrial dispute over such a 
lockout within Sec. 2(k) of the I. D. Act, but no such de- 
mand was made by the workmen or the union represent- 
ing the workmen of the management. But union went 
straight to the A.L.C. for exercising jurisdiction under Sec- 
tion 12 of the I. D. Act over a closure of business in fact 
interpreting such closure as motivated, illegal, mala fide 
and bad in law with a prayer for direction on the employer 
to lift up the closure forthwith. Such a demand as in Ext. 
W 4, as I have already pointed out, apart from such demand 
having had not been made of the management by the work- 
men or by the union representing the workmen, cannot 
give rise to a dispute which can be called an industrial dispute 
under Sec. 2 ( k) of the I.D, Act. The line of cases beginning 
from Raju’s Caffee, Coimbatore and Ors., vs. Industrial Tri- 
bunal, Coimbatore and another, reported in 1951 I LLJ, 
p. 219, Sindhu Resettlement Corporation Ltd, and Industrial 
Tribunal, Gujarat & Ors., reported in 1968 I LLJ, p. 834, 
Fedders Lloyd Corporation Private Ltd. and Lt. Governor, 
Delhi and Ors., F.L.R. 1970 (20), p. 343, etc., categorically 

lays down that a demand of the workmen in order to bo 

converted into an industrial dispute must be first laid before 
the employer. A mere demand to government without such 
a demand having had not been made of the employer cannot 
become an industrial dispute. In Jaipur Udyog Ltd. v C.W. 
K. Sangh, 1972 L.I.C. (June) p. 676, the issue going to 
the root of the legality of the reference was, whether the 
workmen had raised a dispute with the employer that the 
age of superannuation should not be taken to be 55 years 

as per Standing Orders but should be taken to be 58 years 

in as much as the age limit for superannuation had been 
raised in the sister concerns of the same employer to 58 years. 
It was found as a fact that such a demand had not been 
raised by the workmen before the management but the workmen 
contended before the employer that according to his true age he 
had not reached the age of 55 years and therefore he was not 
duo for superannuation. The reference to the tribunal was 
as to whether the age of superannuation should be 55 to 58 
years. It was held in that case that the reference was illegal and 
the decision of the Sindhu Resettlement Corporation’s case 
was followed. In the case of Messrs. Chhotabhai Jethabhai 
Patel and Co., Appellant v. The Industrial Court, Maha- 
rashtra, Nagpur Bench, Nagpur, reported in L.I.C. 1972, 
p. 444, which relates to certain provision of the Bombay 
Industrial Relations Act, 1947, their Lordships found that 
two preconditions as also under the Industrial Disputes Act 
were necessary before a reference could be made to the 
Labour Court for adjudication, firstly the employee had to 
approach the employer with a request for the change and 
if no agreement could have been arrived at in respect of 
the requisite change between the employee and the employer, 
this would be equivalent to demand and its rejection which 
was a condition precedent under the Industrial Disputes Act, 
1947 before a reference could be made. This is the settled 
position In law. As I have already pointed out a closure 
of a business in fact so soon as it is effected causes cessession 
of relationship of employer and employee between the man- 
agement of the establishment and the workmen employed 
in the establishment and over tho closure whether It is mala 


fide, motivated or for any reason whatsoever or whether it 
is illegal or not cannot be the subject of a dispute considered 
to be an industrial dispute under Section 2(k) of the Indus- 
trial Disputes Act. If there is a closure of business of an 
establishment in fact and if certain statutory conditions for 
effecting the closure arc not fulfilled by the management, the 
workmen in such a case acquire certain rights under Sec. 
25FFF of Industrial Disputes Act regarding compensation 
and method of assessment of such compensation and nothing 
else. But the workmen cannot raise any question regarding 
the closure in fact of a business. The workmen can dispute 
the closure asserting only that the apparent closure is not 
a closure in fact but a lockout. If that was the demand 
of the workmen, asserting that the apparent closure is not 
really so, and that it was a lockout, and that it should be 
resolved and that workmen should be allowed to resume 
their work with the consequential legal benefits available to 
them following resolution of the lockout, the position would 
have otherwise. If such a demand made by the workmen 
of the management was refused certainly, on the law as 
laid down in the several cases discussed above, a dispute 
within tho definition of an industrial dispute under Sec. 2(k) 
of the T.D. Act would have risen. Then, if the R.L.C. was 
approached with such a demand which was refused by the 
management,' then the R.L.C. could have acquired jurisdic- 
tion to initiate conciliation proceedings under Sec. 12 of the 
Industrial Disputes Act. In the present case, as I have 
pointed out, the workmen or the union never approached 
the management demanding that the apparent closure was 
not a real one and that it was a lockout and that it should 
be resolved and that the workmen should be offered work 
and that they should be given all monetary benefits and other 
benefits consequent upon the resolution of such a lockout. 
Before the R.L.C,, by Ext, W 4 in the statements made in 
paragraphs 3 and 4 of the letter an attempt was made to 
lend a colour in the demand before the A.L.C., of a lockout 
allegedly effected at the instance of the management on and 
from 21-10-72. But on the materials in record 1 have pointed 
out referring to Ext. M 13 that statement in paragraphs 
3 and 4 of Ext. W 4 are false and unfounded. 


13. I have already pointed out that no copy of the Ext, 
W4 had been sent by the union to the management before 
approaching the A.L.C. Even if paragraphs 3 and 4 of 
Ext, W 4 could be construed as a demand of the workmen 
for resolution of the illegal and motivated lockout such 
demand had not been made by the workmen or by the 
union representing the workmen before the management 
prior to the union’s approaching" A.L.C. with the demand as 
in Ext. W 4, Therefore, on the score that the demand in 
Ext, W 4 in paragraphs 3 and 4 should be construed as a 
demand for resolution of an illegal lockout would not give 
rise to an industrial dispute since such a demand before 
approaching the A.L.C. had not been made by the workmen, 
or by the union representing the workmen, of the manage- 
ment. Accordingly, the facts discussed above, fall within 
the principles laid down in the cases reviewed above and 
the dispute in the issue as set forth in the order of reference 
does not give rise to an industrial dispute under Section 2(k) 
of the Industrial Disputes Act. 

14. After the A.L.C. received Ext. W 4 dated 3-11-72 
from the Union, he issued a letter dated 6-11-72, Ext. M 20 
to Messrs. S, C. Ghosh & Co. (India) Private Ltd, and its 
Director. The subject matter of the letter is “Industrial 
dispute over illegal closure by the management”. Referring 
to the letter dated 28-9-1972 (which should be 28-10-72) 
and the company’s reply thereto dated 1-11-72, Ext. M 1* 
the A.L.C. proposed to hold a conciliation meeting under 
Sec. 12 of the I. D. Act at his office on 9-11-72 at 3 p.m, 
and requested the company to attend such conciliation meet- 
ing. As 1 have already observed, the A.L.C. had no juris- 
diction, on the basis of Ext. W 4 to initiate conciliation 
over the alleged dispute relating to the closure of the busi- 
ness of the management, since in Ext. W 4 the union 
clearly stated that the closure was illegal, motivated, mala 
fide, bad in law and was to be lifted, and did not assert 
therein that the closure was not in fact a closure but a 
lockout. With reference to paragraphs 3 and 4 of Ext. W 4, 
dated 3-11-72, I have already pointed out, referring to Ext. 
M 13 that upto 23-10-72 the union dared not complaining to 
A.L.C. and to the Director of the company that the manage- 
ment of the company refused work to the workmen on and 
from 2 LI 0-72 till at least upto 23-10-72 the date of the 
letter Ext, M 13, So, I have already observed that Ex. W 4 
did not relate to any lockout but to a closure in fact which 
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was according to the union motivated, mala fide, illegal and 
bad in law. Whatever may be the reason of a closure, be 
it mala fide or illegal when the closure had been in fact 
effected, there could be no industrial dispute over which 
a conciliation officer can have jurisdiction to initiate pro- 
ceeding under See. 12 of the 1. D. Act. Upon the conciliation 
officers failure report in such a situation, the appropriate 
Government cannot acquire jurisdiction to make a reference 
in respect of a closure of an establishment effected in fact, 
for adjudication of the motive for closure or legality or 
illegality of the closure. A dispute may arise as an indus- 
trial dispute when there has been no closure in fact but 
the apparent closure is really a lockout and such dispute then 
comes within Sec. 2(k) of the I. D. Act over which the con- 
ciliatory authority can exercise jurisdiction under Sec, 12 of the 
1. D. Act so also the appropriate Government under Section 10 
of the I.D. Act by referring such a dispute for adjudication 
io the adjudicatory authorities having jurisdiction to enter- 
tain and adjudicate upon such a dispute according to the 
provisions of the Industrial Disputes Act, 1947. In spite of 
notice of conciliation vide Ext. M20 dated 6-11-1972 issued 
on the basis of Ext. W4, the management did not attend 
the conciliation proceedings initiated by the R,L.C. over 
a dispute based on Ext. W4 which discloses that the dispute 
could never be an industrial dispute according to law. In 
reply to Ext. M20, the management wrote to the R.L.C. 
on 8th November, 1972 vide Ext. M2. By this letter the 
management challenged the jurisdiction of the conciliation 
officer purported to have had been exercised by him under 
Sec. 12 of the I.D. Act categorically stating that the demand 
or the complain on which the R.L.C. initiated conciliatory 
proceeding did not give rise to an industrial dispute under 
Sec. 2(k) of the Industrial Disputes Act, 1947 and that 
the demand or complaint on which the R.L.C. assumed 
jurisdiction in initiating conciliatory proceeding had not 
been lodged at any time before the management prior to 
the union’s approaching the R.L.C. with such demand. The 
demand or the complaint on which the R.L.C. initiated 
conciliation proceeding as stated in Ext. W4 was made 
directly to the R.L.C. by the Union. In the letter Ext. M2, 
the management also referred to R.L.C’s. letter dated 28th 
October, 1972, Ext. Ml 6, relating to apprehension of 
lockout by tho management as the heading thereof shows, 
while in the body of the letter the subject matter of the 
dispute was closurc/Jockout. On receiving the letter dated 
8th November, 1972, Ext. M2 (but not dated 6-11-1972) 
the R.L.C. wrote back to the company vide Ext. M21, 
dated 14-11-1972. It is stated therein inier-alla , “besides 
the closure has been resorted to on account of alleged stay- 
in strike which strictly speaking should be termed as loct- 
out’\ It is surprising to note that in Ext. W4 in paragraph 
2 the union stated as follows: “The workmen did not go 
on stay-in strike on 21-10-1972 as alleged in the notice. 
On the contrary about 29 workers were not offered work 
from 21-10-1972 by the management for the reasons best 
known to them”. The R.L.C, in its letter Ext. M21 took 
it for granted that there was a stay-in strike by the workers 
in the establishment wherefor the apparent closure was 
really a lockout. But in Ext. W4 the union denied that the 
workers went on in a stay-in strike on and from 21-10-1972, 

I have already pointed out that in the letter Ext. M13 dated 
23-10-1972, written by the Secretary of the union to the 
Director of the Company (copy forwarded to A.L.C.) there 
was no whisper about the workmen’s attending office of the 
company for work and management’s refusal to employ 
the workmen attending office on and from 21-10-1972, On 
the other hand, in Ext. W4 the stay-in strike was denied 
categorically by the union, while in Ext M21. the R.L,C. 
presumed that there was a stay-in strike followed by lock- 
out to assume jurisdiction for initiating conciliation proceed- 
ings under Sec. 12 of the Industrial Disputes Act. So, the 
R.L.C.’s statement in Ext. 21 “besides, the closure has 
been resorted to on account of alleged stay-in strike which 
strictly speaking should be termed as lockout 1 ', conflicts with 
the statement in paragraph 2 of Ext. W4 wherein it Is 
stated by the Secretary of the Union that the workers did 
not go on stay-in strike from 21-10-1972 as alleged in the 
notice. Therefore, the apparent closure could not bo con- 
strued by the A.L.C. on such a contradictory facts of vital 
importance as really a lockout. On the other hand, Ext. 
W4 in two paragraphs 6 and 7 categorically state that there 
was a motivated illegal and malafide closure and that such 
closure should, through the intervention of the R.L.C. be 
immediately lifted. The R.L.C, by his letter Ext, M2 1 
decided to hold conciliation meeting over a dispute which 
was not an industrial dispute, on 17-1 1-1972 at 11 a.m. at 
his office. The management did not attend the conciliation 
proceedings, Ext. M25 is the failure report. The report 


shows that according to the management the employees re- 
stored to go-slow and stay-in strike from 21-10-1972 and 
obstructed tho workmen from performing their duties with- 
in the office premises with threats of physical violence and 
other acts of indiscipline wherefor the employer had to 
declare their business closed from 3-11-1972 terminating 
the services of all workers. The Union as the failure report 
shows, contended that the closure amounted to lockout. 
There was no go- 3 low or stay-in strike by the workmen, 
Therefore, the action of the employer was motivated, illegal, 
malafide and bad in law and the workers should be reinstated. 
The R.L.C. assumed jurisdiction for conciliation on the 
basis of E’xl. W4. There was no stay-in strike or go-slow 
tactics resorted to by the "workmen vide paragraph 2 of 
Lxt, W4. The R.L.C. assumed that there was a stay-in strike 
followed by closure which amounted to a lockout and as- 
sumed jurisdiction to conciliate over such a dispute under 
Sec, 12 of the I.D. Act, vide Ext. M21, Ext. W4 clearly 
discloses in the last two paragraphs, which has already been 
mentioned that the union accepted that the establishment 
was closed in fact on and from 3-11-1972, but asserted that 
it was malafide, illegal and motivated and that the closure 
should be immediately lifted. In Ext. W4 it is stated that 
on and from 21-10-1972 the workmen attending the office 
of the management were not employed but in Ext. M13 
dated 23-10-1972 such a very important crucial fact had 
not been made a subject of complaint to the Director of the 
Company, when the copy of such a complaint as in 
Ext. Ml 3 was forwarded to A.L.C, A.L.C. assumed 

jurisdiction to conciliate on the dispute on the ground that 
there was a stay-in strike in the establishment resorted by the 
workers followed by the closure of the establishment which 
was in reality a lockout (Ext, 21). In Ext. W4 the clear 
stand of the union was that there was the closure as there 
was no stay-in strike or go-slow tactics resorted lo by the 
workmen but that closure was motivated, illegal, malafide 
and that it should be lifted. As the law stands, closure 
whether malafide or bonafide or for any other reason what- 
soever if effected in fact cannot give rise to an industrial 
dispute and cannot call upon the conciliatory authority to 
intervene under Sec. 12 of the Industrial Disputes Act 
The jurisdiction of initiating n proceeding under See. 12 of 
the Industrial Disputes Act was assumed on Ext. W4, 
following the closure notice addressed Individually to all 
workmen and publication of such notice in Hindustan 
Standard already referred to. The conciliation proceedings 
thus started on Ext W4, ended in the failure report, Ext 
M25. In Delhi Transport Corporation vs. Delhi Admini- 
stration and others, reported in 1973 L.I.C., p, 1290, his 
Lordship Deshpande of the Delhi High Court at paragraph 
13 of the Report observes, "The existence of an industrial 
dispute is, therefore, a condition limiting the exercise of an 
otherwise arbitrary power of making a reference under 
Sec, 10(1) of the Industrial Disputes Act, 1947, It must 
exist as a fact before the reference can be made". At 
paragraph 15 of the report his Lordship referring to the 
factual position of the case observes “In the light of the 
law stated above, the employer in the present case was 

justified in challenging the legality of the reference before 
the Labour Court on the ground that Sadhu Ram had not 
raised any demand with the employer and the same had 

not been rejected by the employer before Sadhu Ram went 
to the Conciliation Officer/' Mr, Baneijce for the manage- 
ment submitted that the dispute in the issue referred to for 
adjudication, even if it could be otherwise an industrial 

dispute could not be an industrial dispute under sec. 2(k) 
of the Industrial Disputes Act in as much as the workmen or 
the union representing the workmen had not laid the 

charter of demand before the management relating to the 
dispute referred to for adjudication by this tribunal prior 
to their anporachin^ the A.L.C. with the demand as in 
Ext, W4 for initiating the conciliation proceeding where- 
upon the R.L.C. initiated conciliation proceedings and sub- 
mitted his failure report, Ext. M25. He referred to the 
celebrated decisions on this point which had been reviewed 
in the Delhi Transport Corpn. case (ibid) Ext. W4 In 

the last two paragraphs would show that the demand of 
the union representing the workmen before the R.L.C. 
was that the closure was motivated, illegal, malafide and 
that the closure should be lifted. Whether the closure in 
fact of the business of an establishment is malafide, moti- 
vated or not cannot be the subject matter of an industrial 
dispute. If the closure in fact is challenged, asserting that 
tho apparent closure is really lockout and such a demand 
is first made of the management by the workmen or tho 
union representing the workmen and the management re- 
fuses to concede to such demand, then the industrial dis- 
pute arises under Sec. 2(k) of the Industrial Disputes Act 
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in view of the law laid down in scries of decisions begin- 
ning from Raja's Call'ee's case and Sindhu Resettlement 
Corporation case and other cases review in Delhi Trans- 

port Corpn. case already mentioned, Neither the demand 
alleging the closure of the business is motivated, illegal, 
malalide nor the demand for lifting of such closure had 
been made either by the workmen or by the union at any 

time prior to the union’s approaching the R.L.C. with Ext. 

W4 upon which the R.L.C. initiated the proceedings follow- 
ing the closure declared by the notices mentioned above by 
the management, Apart from any other question, this very 
fact comes within the mischief of law as reviewed in 

Delhi Transport Corpn. case mentioned above. 

15. Mr. Sen Gupta for the workmen submitted that the 
demand, in the issue referred to for adjudication, had been 
made by the workmen through the union representing the 
workmen, of the management before initiation of the con- 
ciliation proceeding, and during the pendency of the con- 
ciliation proceeding. The first conciliation proceeding was 
initiated over threat of closure/lockout, when the union 
had not made any demand of the management over the 
threat of closure/lockout prior to its making such demand 
of the R,L-C. Then there was the notice of closure he, 
the closing of the business of the company. Then the 

union approached the R.L.C. with Ext. W4 straight and 
did not approach the management with any demand as 
Ext. \V4. On the basis of the Ext. W4 the second concilia- 
tion proceeding was started under Sec, 12 of the I.D. Act 
by the R.L.C. though he had no jurisdiction to initiate such 
a proceeding and to submit a failure report thereon since 
Ext. W4 containing the demand as it is there, if otherwise 
raises an industrial dispute, lacked in its essentia^ condition 
therefor in asmuch as the workmen or the union repre- 
senting the workmen, before approaching the R.L.C. with 
such demand as in Ext. W4, did not approach the manage- 
ment with such demand, wherefor the management had no 
occasion either to concede to, or to refuse such demand. 
So, from this very aspect the dispute or the difference as 
in Ext, W4 did not give rise to an industrial dispute nnd as 
such the R.L.C. had no jurisdiction to initiate a conciliation 
proceeding under Sec. 12 of the Industrial Disputes Act on 
the basis of Ext. W4 h Therefore, the failure report Ext. 
M25 was without jurisdiction which also affected the juris- 
diction of the Central Government exercised upon Ext. 
M25 to refer the dispute under the issue appearing in the 
order of reference for adjudication by this tribunal under 
the provisions of Sec. 10 of the Industrial Disputes Act. I 
have already referred to paragraph 13 of the report (ibid) 
in Delhi Transport Corporations case. The present case 
falls within the principle laid down in that decision, follow- 
ing the principles laid down in the several cases by the 
Supreme Court and of other High Courts. The concilia- 
tion proceedings (Ext. M16 dated 2Rth October, 1972) on 
the basis of the union's letter to the R.L.C,, died its natural 
death since the conciliation proceedings by R.L.C, on the 
basis of Ext. Ml 6 related to an apprehension of closure/ 
lockout by the management while conciliation procedings 
started by the R.L.C. on Ext. W4 related to a closure of 
the business of the management. The former conciliation 
roceeding was without jurisdiction so also the latter. So, 
efore starting the conciliation proceedings on the basis of 
Ex. W4 there is no document upon which Mr. Sen Gupta 
could finger at to show that the demand in the issue refer- 
red to for adjudication had been on 3-11-72 or thereafter 
laid before the management prior to the union's approaching 
the R.L.C. with such demand as in Ex. W4 dated 3-11-72. 
following the closure notice and closure of the business of 
the management. The conciliation proceedings by the R.L.C 
went on, On 14th November, 1972, when the conciliation 
proceeding had already been initiated on the basis of Ex. 
W4 <lt. 3-11-72 by the R.L.C,, the Secretary of the union 
wrote a letter dt, 14-11-72, Ext. M22, to the Director in 
reply to the Director’s letter dated 2-11-72 in connection 
with the declaration of closure. Tn paragraph 2 of the 
letter it is stated that the management of the company did 
not offer work to most of the workers since the worker* 
met the management on 21-10-72 to lodge protest against 
the ill treatment meted to Sri Kamalesh Choudhury, Assis- 
tant Secretary of the union. In the next paragraph of Ext. 
M22, it is staled that the management as in fact declared 
lockout in the name of closure with a view to get rid of 
the burden of existing workmen who aie getting a little 
higher salary that they achieved thorvgh a tripartite settle- 
ment and also intended to start the business a fresh after 
some time with new incumbents at a low salary. Tn the 
next paragraph of Ex. M.22, it is stated that this sort 'of 
unfair labour practice cannot be allowed to continue in 


the present context of the society and our organisation shall 
resist the ill-design of the management in the interest of 
the nation in general and concerned workmen in particular. 
The last but one paragraph of the letter says that the union 
demands the management to re-open the establishment with- 
out further delay and make the payment of wages to the 
workers for the month of October, 1972. The management 
shall have to pay the wages to the workers for the period 
of forced unemployment. The conciliation proceedings had 
already started on the basis of Ext. W4 but not on the basis 
of Ext: M22, dated 14-11-72, 1 again refer to Ext. M13 

and point out that upto 23-10-72 when writing to the 
Director (Copy forwarded to the A.L.C.), the Secretary of 
the union dared not stating therein that on and from 
21-10-72 the management did not oiler work to most of 
the workers. In the letter Ext. M22 it is stated that the 
lockout in the name of closure was declared with a view 
to get rid of the burden of the existing workers. Was the 
lockout declared from 21-10-72? The answer is no in 
view of Lxt. M13 dated 23-10-72. Was the lockout dec- 
lared on 3-11-72 ? The answer is “no” in view of para- 
graph 2 of Lxt, W4 which says that 29 workers out of 34 
was locked out on and from 21-10-72. Ext, M13 dated 
23-10-72 and M4 dated 3-11-72 and M22 dated 14-11-72. 
thus quarrel with one another on vital question of fact l.e, 
lock out in the disguise of a closure; making lockout therein 
unfounded on fact. This letter Ext- M22 according to Mr. 
Sen Gupta was a demand made by the union representing 
the workmen of the management claiming that the apparent 
closure was really a lockout wherefor the establishment 
should be rc-opened, and the workmen should be allowed to 
join in their post with consequential benefits. But this 
demand the intrinsic character of which I have just ana- 
lysed was made after the conciliation proceedings on the 
basis of Ex. W4 had already been initiated and was pending 
determination. In Delhi Transport Corporation case {ibid) his 
Lordships specifically pointed out that before the concilia- 
tion proceeding started there should have been a spec the 
demand by the employees of the employer, and rejection of 
such a demand by the employer so that on such rejection of 
such a demand an industrial dispute would have arisen 
over which conciliation proceeding under Sec. 12 of the 
industrial Disputes Act could be initialed. But after the 
Conciliation proceedings had already started on the basis oJ 
Lx. W4, any demand as in Ext. fvl22 to the Director of the 
company would not be a demand made before initiation of 
conciliation proceeding started on the basis of Ext. W4. 
To the demand on Ext. M22, if the management refused 
to concede, then the union could have ( approached with 
such eernand the R.L.C. who could then initiate a proceed- 
ing under Sec. 12 of I. D. Act. But that was not done. 
On the facts appearing in the document already discussed, 
the demand could not give rise to any industrial dispute 
not to speak of the industrial dispute as in the issue referred 
to for adjudication by this tribunal, SingnificantJy enough 
the union in Ex. M22 demanded of the management to re- 
open the establishment without further delay which clearly 
indicates that the establishment was closed. In Ext. W4 tbc 
union demanded lifting of closure. So, Mr. Sen Gupta's 
argument that before the initiation of the conciliation pro- 
ceedings started on Ext. W4, the demand in the issue re- 
ferred to for adjudication, had been lodged by the union 
representing the workmen before the management of the 
company could not find support from the documentary evi- 
dence that f have just discussed. The issue referred to for 
adjudication is whether the action of the employer in relation 
to Messrs S. C. Ghosc & Co. (India) Private Ltd., In declar- 
ing closure of business with effect from 3rd November, 1972 
is justified, while the demand in Ex, M22 was to ie.^cpen the 
establishment as there was the lockout in the disguise of a 
closure. So, the issue referred to for adjudication and the 
demand of the workmen by Ext. M22 for what it is worth 
during the conciliation proceedings made of the management 
arc diametrically opposite, 


16. Taking all these factors into consideration, 1 hold 
that no demand relating to the issue a _s referred to for ad- 
judication was laid by the workmen cither by themselves 
or through the union before the management prior to the 
workmen s approaching through the Union I he R.L.C. with 
the demand ns in the issue under the. refeitnce. Therefore, 
the issue in the dispute referred to for adjudication by this 
tribunal docs not give rise to an industrial dispute under 
Sec. 2(k) of the Industrial Disputes Act that could be refer- 
red to for adjudication under Section 10(1) of the Indus- 
trial Disputes Act by the Central Government to this tribunal. 
The tribunal cannot, therefore, entertain the dispute as in 
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the issue, referred to it for adjudication nor can it render an 
award thereon deciding the dispute on merits. 

17, Point No. (iii) : 

The issue referred to for adjudication is this. 

“Whether the action of the employer in relation to 
Messrs S. C. Ghosh and Company (India) Private, 
l imited, 5 Old Court House Street, Calcutta-1, in 
declaring closure of their business with elfect from 
3rd November, 1972 is justified ? If not to what 
relief arc the following workmen entitled?” 

Mr. Hancrjco for the management submitted that as 
constituted the issue referred to for adjudication stands on 
the accepted footing that the establishment of the company 
was closed with effect from 3rd November, 1972, and that 
the tribunal is to decide whether the action taken by the 
company in declaring the closure of their business with 
elfect ' from 3-11-72 was justified. Mr. Banerjce submitted 
referring to the decision in Indian Hume Pipe Company's 
case and Kalinga Tube Company’s case, already referred to 
that the essence of the matter is the factum of closure by 
whatever reasons motivated and that the tribunal has no 
jurisdiction to decide the motive for the closure. He referred 
to me the observation of their Lordships of the Supreme 
Court in Indian Hume Pipe Company’s case at page 24 5 of 
the Report (1969 I LIJ, p. 242), where it is stated, “In 
our opinion it was not open to the tribunal to go into the 
question as to the motive of the appellant in closing down 
its factory at Barakar and to enquire whether it was bona 
fide or main fide with some oblique purpose, namely to 
punish the workmen for the union activities in fighting the 
appellant. It has been laid down by this Court in a series 
of decisions that it is not for industrial tribunals to enquire 
into (he motive to find out whether the closure Is justified 
or not”. Their Lordships quoted the observations made in 
Pipraich Sugar Mills, Ltd. v. Pipraich Sugar Mills Mazdoor 

Union (1957 I LIJ 235 at 239) which rends as “ 

where the business has been closed and it is either admitted 
or fond that the closure is real and bona fide, any dispute 
arising with reference thereto would, as held in K, M. Pud- 
manabha Ayyar v State of Madras (1954 J LIJ 469), fall 
outside the purview of the Industrial Disputes Act. And 
that will a fortiori be so, if a dispute arises — if one such 
can be concieved — after the closure of the business between 
the quodam employer and employees’ 1 . The use of the ex- 
pression ‘bona fide 1 in the above quotation does not refer to 
the motive behind the closure but to the fact of the closure. 
The issue referred to for adjudication by this case the tri- 
bunal, as Mr. Banerjce pointed out, is to decide whether the 
action in declaring the closure of the business of the com- 
pany with effect from 3rd Novcmbci, 1972 was justified or 
not, and that the tribunal according to the observations of 
the Supreme Court quoted above in Indian Hume Pipe 
Company's case has no jurisdiction to decide whether the 
closure is justified or not. Mr. Banerjce rightly pointed out 
that the issue as framed and referred to for adjudication 
accepts that there had been a closure of the business of the 
company with effect from 3rd November, 1.972 and that 
the tribunal was to decide whether the action in declaring 
such n closure was justified or not. Relying on the observation 
in Indian Hume Pine’s case quoted above he rightly pointed 
out that the tribunal had no juridsiction to decide the justi- 
fication or otherwise of the action of the management in 
declaring closure of the business with effect from 3rd Nov- 
ember, 1972. when the closure was an accented fact ap- 
parent from the issue as referred to for adjudication by this 
tribunal. The issue, as Mr. Banprjee submitted, did not fall 
within the definition of industrial dispute in Sec. 2(k) of 
the Industrial Disputes Act as it could not arise after the 
closure of the business between the quondam employer and 
employees, 

13, In reply, Mr. Sen Gupta for the workmen submitted 
that as constituted thp issue referred to for adjudication In- 
volved determination of the question whether action taken 
by the management In declaring closure of their business 
with effect from 3rd November, 1972 amounted to closure 
of the business in disguise or a lockout in fact. I could not 
agree with such a construction of the issue ns made by 
Mr. Sen Gupta. The tribunal is to decide (a) justification 
of certain action. This action was taken by the management. 
What was the result of the action? Closing down cf the 


business of the management with effect from 3rd Novem- 
ber, 1972 so, the business of the management has been 
closed with effect from 3i«d November, 1972. In closing 
the business with died from 3rd November, 1972 the mana- 
gement had to take certain action. The tribunal is to decide 
tne justification of such aetton, the result of which was the 
closing of the business of the management with efliect from 
3rd November, 1972. This the tribunal can not* in view of 
the law as I have already discussed, do by entering, into the 
question of justification or otherwise of the action taken by 
the management In declaring of its business closed with 
effect from 3rd November, 1972, Within the frame work of 
the issue referred to for adjudication there is no scope for 
the tribunal to decide whether the action taken by tne 
management in declaring the closure of their business with 
effect from 3rd November, 1972 amounted to lockout in 
the disguise of a closure of the business. Tribunal owes its 
jurisdiction on the issue referred top-for adjudication and 
cannot go behind the issue as framed. As I understand the 
issue, this tribunal is to decide Ihc justification of the action 
of the management in declaring their business closed with 
effect from 3rd November, 1972 which this tribunal cannot 
decide in view of the law that J have already discussed, 
In Express Newspapers and their workmen and Staff repor- 
ted in 1962 LLJ p. 227, one of the issues was as follows : 
Whether the strike of the workers and the working 
journalists from 27th April 1959 and the consequent lock- 
out by the management of the Express Newspaper Private 
Limited are justified and to what relief the workers and the 
working journalists are entitled? The tribunal was to decide 
within the scope of the issue No. 2 above as referred to for 
adjudication whether the strike and the consequent lockout 
were justified . At page 231 of the report their Lordships in 
brief set out the background of the dispute. The workmen 
and the stall* i.e. the respondents before their Lordships 
went to strike on 27th April 1959. This strike was followed 
on 29th April 1959, by the announcement made by the 
appellant about the closure of its business. Their Lordships 
observed. “If t}ie action taken by the appellant is not a 
lockout but is a closure, bona fide and genuine, the dispute 
which the respondent may raise in respect of such a closure 
is not an industrial dispute at all. On the other hand, if, 
in fact and in substance, it is a lockout, but the said action 
adopted the disguise of a closure and a dispute is raised in 
respect of such an action, it would be an industrial 
dispute which industrial adjudication is competent to deal 
with. The appellant contends that what it has done is a 
closure and so the dispute in respect of it cannot be validly 
referred for adjudication by an industrial tribunal”. So, in 
Express Newspapers case there was the admittedly strike in 
the establishment and the management declared following 
such strike lhat it had closed its business. But the issue was 
whether the strike, followed by lockout was justified. The 
employer contended that following the strike, action taken 
by the management was the closing of the business, while 
the employees contended that when the strike was continu- 
ing, the employer locked them out but did not in fact close 
its business. The issue based on employees demand was 
whether the strike by the workers and the consequent lock- 
out by the management were justified. The tribunal was to 
decide whether in fact and in substance the management’s 
action was n lockout in the disguise of a closure or whether 
it was fl closure in fact. In construing the issue No. 2 as 
constituted in Fxpress Newspaper’s case their Lordships of 
the Supreme Court observed at page 233 of the repor . 
“When ever a serious dispute arises between an employer 
nnd his emplovees in regard to a closure which the employees 
allcsc is a lockout, the enquiry which follows is likely to 
be long and elaborate and the ultimate decision has always 
to depend on a cnrcflul examination of the whole of the 
relevant evidence". In the present case the issue as consti- 
tuted shows that the employees did not raise the dispute 
alleging that the action taken by the management in closing 
their business was in reality a lockout in the disguise of a 
closure The issue in the Express Newspapers case as l 
have already pointed out, was whether the strike ot tn 
workers and the consequent lockout by the management 
were iustified. Tn construing that issue their Lordships fur- 
ther observed at page 234 of the report. Thus construed, 
even the inelegant phraseology in framing the issue cannot 
conceal the fact that in dealing with the issue, the ma n point 
wiiich the tribunal will have to consider is whether th ■ 
strike of the respondents on 27th April 1959 was justified 
and whether the action of the appellant which followed the 
said strike is either a lockout or amounts to a closure. The 
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respondents will contend that it is a lockout which is in 
the mature of an act of a reprisal on the part of the ap- 
pellant, whereas the appellant will contend that it is not a 
lockout but a closure, genuine and bona fide," Ext. W4 upon 
which the conciliation officer initiated the conciliation pro- 
ceeding, as I have already pointed out, in paragraph 2, the 
union asserted that workers did not go on stay in strike 
from 21-10-1972 as alleged in the notice of the closure but 
on the contrary about 29 workers were not offered work 
from 21-10-1972 by the management. So in view of para 2 
Ext. W4 there was no stay-in-gtrike from 21-10-1972 to 

2- 11-1972. Accordingly, action of the management taken on 

3- 11-1972 could not be a reprisnl on the part of the manage- 
ment against stay-in-strikers. In Express Newspaper’s case 
there was the strike followed by lockout as the Issue No, 2 
was then constituted. In the last two paragraphs of Ex, W4 
the union’s stand was that the declaration of closure was 
motivated, illegal, mala fide and bad in law and prayed that 
the employer should be directed to lift the closure. In 
Express Newspaper’s case the workmen’s stand was that the 
apparent was really a lockout following the strike. In the 
present case the workmen did not admit vide Ex. W4 that 
there was a stay-in-strike continuing on and from 21-10-72, 
Their stand was that on 21-10-1972 the workmen numbering 
29 were not offered employment by the management and 
that they considered the action of the management taken 
on 3-11-1972 as closure of the business, and challenged such 
closure as motivated, illegal, mala fide and bad in law. Ac- 
cordingly the issue that has been referred to for adjudication 
in this case is whether the action of the management in 
closing their business with effect from 3-11-1972 was justi- 
fied. Issui> is not that whether the action of the management 
in refusing to employ 29 workers on and from 21-10-1972 
is justified. If such was the issue it would have prima facie 
attracted the question of lockout as defined in Sec. 2(1) of 
the I, D. Act. The issue as constituted accepts that there was 
the closure by the action taken on 3-11-1972 by the 
management, not that there was a lockout on and from 
3-1T1972 in the disguise of a closure. If there was in fact 
lockout on and from 21-10-1972 in view of paragraph 2 
of Ex. W4, the issue as constituted ignored the allegation of 
lockout. Issue relates to management’s action taken, effec- 
tive from 3-11-1972. In Express Newspapers case the issue 
was whether the strike was justified and the consequent 
lockout following the strike on that issue the management 
contended that the lockout was really a closure and the 
workmen contended that the apparent closure was a lockout, 
the Supreme Court held that if there was the closure in fact 
there could be no industrial dispute. But if it was a lockout 
in the disguise of closure then there was the industrial dis- 
pute. On the issue as framed in Express Newspaper’s case 
the tribunal had prima facie jurisdiction to decide under 
Schedule III, item 10 wether the closure of the establishment 
was a closure in fact or a lockout in the disguise of a closure 
If there was the closure in fact there w r as no industrial dis- 
pute. But if the closure in disguise was really a lockout 
then there was the industrial dispute. Within the frame work 
jn the issue of the Express Newspaper’s case tribunal had 
this prima fade jurisdiction to decide the question of fact. 
For the action taken by the management the employees con- 
tended that such action amounted to a lockout while the 
management contedcd that it was a closure the issue referred 
to for adjudication in Express Newspaper’s case was whe- 
ther the strike folowed by lockout was justified. In decid- 
ing that issue the tribunal had to consider whether the 
action taken by the management following the strike 
amounted really to a closure or to a lockout If it w'as 
closure the tribunal had no jurisdiction to entertain the 
dispute and to adjudicate upon it, but if it was a lockout 
but not a closure it had jurisdiction to entertain and to 
adjudicate upon the issue. The Issue as constituted in the 
present case is whether the action taken by the management 
in declaring closurfe on 3-12-1972 is justified. Tn Express 
Newspaper’s case the issue itself as referred to for adjudi- 
cation was as to whether the strike action by the employees 
and the locknut action following the strike, taken bv the 
management, arc justified. In the present case there Is no 
scope in the issue as constituted to read whether the action 
taken bv the rpanagement in declaring closure with effect 
from 3-11-1972 was' reallv a lockout in the disguise of a 
closure. Tt would be profitable to note that in Ext. W4 
upon which the conciliation proceedings had started, the 
union asserted in paragraph 2 thereof that the workers did 
not go on stav-in strike on and from 21-10-1972 and that 
29 workers were not offered work by the management on 
and from 21-10-1972. If this fact was basically true, which 
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I have found to be not true for reasons already detailed, 
then the the issue would have been whether the action 
taken by the management in declaring lockout on and from 
21-10-1972 was justified. If such were the issue referred to 
for adjudication by this tribunal in this case, and if in 
reply to thut issue the management contended that there was 
no lockout on and from 21-10-1972 but closure from 
3*11-1972, there would have been some scope for deter- 
mination of the action taken by the management on and 
from 21-10-1972 to 3-11-1972 in deciding whether the 
action taken by the management on 21-10-1972 was a lock- 
out and whether the action taken by the management on 
3-11-1972 was a colourable closure /.<?. not a closure in fact. 
But such is not the constitution of the issue referred to 
for adjudication in this case. The issue as constituted in this 
case is whether the action taken by the management in 
closing their business with effect from 3-11-1972 is justi- 
fied- Within the scope of this issue any action taken by the 
management on 21-10-1972 as alleged in Ex. W4 of the 
union cannot be investigated into. In Express Newspaper’s 
case the tribunal was to decide whether the strike was 
justified as well as the lockout on the issue as constituted in 
that case. While entertaining and adjudicating upon such an 
issue which prima facie involved an industrial dispute under 
Section 2 ( k ) of the I. D. Act, the employer contended that 
there was no lockout but a closure in fact while the emp- 
loyees contended that what was alleged by the -employer 
to be closure in fact was a closure in disguise, and a lock- 
out in fact. In deciding the issue referred to for adjudication 
in Express Newspaper’s case the contention of the employer 
and the employees had to be adjudicated upon. If the tri- 
bunal found that there was closure in fact but no lockout 
it would have no jurisdiction to entertain the dispute as an 
industrial dispute but if it found that there was lockout in 
fact in the disguise of a closure, it would have jurisdiction 
to entertain and to adjudicate upon the dispute. But in the 
present case the issue start with the accepted position that 
there was the closing of the business on and from 3-11-72 
and the tribunal is to assess the justfication of the action of 
the management in closing the business effective from 
3-1 1-1972. Therefore, the issue itself as constituted in the 
present case does not prima facie give rise to an industrial 
dispute under Section 2(k) of the Industrial Disputes Act. 
Mr. Sen Gupta submitted that if this tribunal finds that 
there was closure in fact then the dispute was not an indus- 
trial dispute and the tribunal would not entertain and ad- 
judicate upon the dispute. But he did not give reply to the 
line of argument advanced by Mr. Baneriee. He started with 
the presumption that within the scope of the issue as refer- 
red to for adjudication the tribunal could decide whether the 
closure was a closure in fact or a lockout in the disguise of 
a closure. With that presumption he argued on two points. 
He submitted that the Excise licence and the Port Commis- 


sloner’s 

licence 

had 

not been 

surrendered by 

the 

company 

after 

the 

closure of 

the business, 

and 

that on 

23-2-73 

at 

the same 

premises with 
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of the old employees the same business was con- 
tinued on the same licences. So, from these facts the ra- 
tional conclusion would be that there was no closure of 
business in fact but there was the lockout I could not accept 
his submission on the materials on record. The company 
filed its statement of case on 5-4-73. Tn paragraph 4 of its 
statement of case it stated that the business of the comnany 
was closed with effect from 3-11-72 with notice to the work- 
man dated 1st November, 1973 and bv notice in Newspaper 
published on 3rd November, 1972. This very paragraph 
was not controverted in the written statement filed bv the 
workmen according to law on 29-6-73 not even in the re- 
joinder filed by the workmen on 24-9-73, The workmen’s 
written statement in paragraph 6fvi) the relevant portion of 
which I have already quoted earlier in this award specifically 
stated that a dav before the said meeting with effect from 
3-11-72 the company declared closure in a mala fide manner. 
The union states and submits that mala fide closure is neither 
real closure nor factual closure and is not closure at all. ( 
have already pointed out the reason for closure whatever it 
mwht be cannot be enauired into and ndiudieatrd unnn by 
the tribunal. The company declared that it closed its business 
with effect from 3-11-72. The workmen should have stated 
in their written statement and the rejoinder that the comnany 
did not close its business and continued to do its business, 
refusing employment to the employees. Then the question 

could have arisen as in the Express Newsnaner case whether 
the action of the management in closing their business with 
effect from 3-11-72 amounted to closure of the business in 
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fact or lockout in the disquisc of a closure. But the crucial 
facts stated in paragraph 4 of the written statemeni of the 
company had not Deen controverted by making contrary 
statements in Lhe verbose written statement and rejoinder 
filed by the workmen. In the rejoinder hied by the workmen 
in paragraph 3(b) it is stated, "the company resumed us 
work and Lhe same business namely Customs authorised 
Clearing and Forwarding Agents work at Calcutta Fort and 
at the same place as before with effect from 23-2-73 with 
18 old employees including four managerial staff and three 
new recruits total 21’. I emphasise on the words ‘"resumed 
its work”. What is the woi^ of a Clearing Agent? They 
get the bills of lading in regard to goods either consigned in 
the ships, berthed at the port or in the wharfs of the Port 
Commissioners. This work the company suspended during 
the period from 3-11-72 to 23-2-73 admitted by the workmen 
in Lhe rejoinder by using the word “resumed its work”. Then 
in paragraph 3(e) of the rejoinder the workmen gives ins- 
tance oi the company’s dealing with bills of lading on the 
resumption of work. Now, question will be did not the 
workmen knew how many bills of lading had been received 
during the period from 3-11-72 to 22-2-73 and were dealt 
with by the company? They knew that after the resumption 
of lhe work, the company dealt with so many bills. When 
they contend that there was a lockout in the disguise of a 
closure, they must state the facts that would clinch on the 
issue. Neither party to a dispute can take the other party 
by surprise. In the case of Ramkrishna Ramnath vs. Presi- 
ding Officer, Labour Court, reported in 1970 IT, LLJ p. 306 
the Supreme Court says, “Written statement must contain 
statement of facts relating cither to lay off or retrenchment 
or closure, lockout and the facts incidental thereto”. So in 
the rejinder which was uncalled for and could not be, accord- 
ing to law entertained, the workmen dared not to state that 
there was the lockout but the management declared it to be a 
closure and that during the period of alleged closure or lock- 
out the management continued to do its business as before. 
On the other hand, in paragraph 3(b) and (c) of the rejoinder it 
has been stated that the management resumed its work after a 
lapse of a period from 3-11-72 to 23-2-73 and after resump- 
tion dealt with certain lading bills. But the question is whe- 
ther during the period from 3-11-72 to 23-2-73 the manage- 
ment did deal with any bills of lading. If it did not deal 
with any bill of lading during 3-1 1-1 9^72 to 23-2-73 then 
there was the closure in fact not a lockout in the disguise of 
closure. As such the crucial fact, as the Supreme Court has 
observed, must appear in the written statement. But neither 
the original written statement nor the so called rejoinder of 
the workmen contained any such statement of fact from which 
this tribunal in deciding the preliminary issue can linger at 
the problem without much ado. Tf in the written statement 
find in the rejoinder the workmen would have stated that 
during the period from 3-1 1-72 to 23-2-73 when there was 
the closure, the business of the clearing agents of the com- 
pany continued in that that the company dealt during the 
period so many bills of lading or in other words, cleared so 
many bills of lading, that fact would have clinched on the 
issue. Therefore, Mr. Sen Gupta's contention that there was 
the lockout in the disguise of a closure does not find support 
from the pleadings. In Express Newspaper's ease the work- 
men went with the demand that there was the lockout. Tn 
answer to the issue which was relating to the strike and the 
consequent lockout the management contended that there was 
no lockout but a closure and took that point specifically in 
the written statement., Therefore, the incidental question that 
arose before the tribunal was whether there was closure in 
fact or a lockout in the disguise of a closure. But in the 
present, case on the pleadings and on the issue as referred to 
for adjudication there is no such scope as that was in Express 
Newspaper’s case. Mr. Sen Gupta submitted that as the work 
wii ’ resumed so the subsequent, conduct of the management 
would lead to an irristible presumption that there had been 
no closure of the business in fact. 1 could not. accept his 
argument in view of the principles laid down in the deci- 
sions by the Supreme Court in the case of Padukottah Textile 
Mills explained in Kalinga Tube’s case at page 563, 1969 

1 MJ and Ramkrishna Ramnath, reported in 1970 Tl LLJ 
p. 306, Jn Ramkrishna Ramralhs care by a notification lhe 
Government increased the rate of Minimum wages. The 
management found financial difficulty in paying the notified 
minimum wages to the workers and by notice closed down 
its business. After sometime the Government withdrew the 
notification and employer starred riming the business by tak- 
ing all. the employees who were working under him at the 
time of the closure. On workman who had put in 12 year’s 
service claimed retrenchment compensation and notice pav 
by filing an application under Sec. 33C(2) of (he Industrial 
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Disputes Act. The employer Ramkrishna Ramnath contend- 
ed that in spite of notice of closure his action taken amount- 
ed to temporary stoppage of work or lockout but not closure 
and as such Sec. 25 PTE of the I.D, Act could not be 
attracted in support of the workman’s claim for retrenchment 
compensation and notice pay. The contention of the emp- 
loyer that there had not been any closure but temporary 
stoppage of work or lockout could not be accepted by their 
Lordships of the Supreme Court observing that by notice the 
employer gave the employees to understand that the factory 
would not continue to do its business because the Govern- 
ment had made running of it a financial impossibility, After 
the notification was withdrawn the employer resumed the 
business at the factory with all the employees who were 
working in the factory before the closure. The subsequent 
action of the employer did not alter the situation created by 
the notice of closure following the Government notification, 
which according to the employer made the running of the 
factory a financial impossibility. Therefore* the action of 
the employer subsequent to the closure such as resumption 
of the business after Lhe lifting of the closure at the same 
site of the business with all its employees who were working 
before the closure would not reflect on the closure that had 
been effected in fact. That is the principle that was high- 
lighted by their Lordships in Ramkrishna Ramnath’s case as 
well as in Padukottah Textile Mills case. Mr. Sen Gupta 
urged that after the so called closure the licences had not 
been surrendered by the company and that the business was 
reopened with some of the ex-employees where it wat being 
carried on before the closure, and on that fact, T was asked 
to hold that there was no closure in fact by the action of the 
management taken by issuing notice to individual workers 
and in the Press declaring closure of the business with effect 
from 3rd November, 1972. This argument^ as I have held 
already observed, cannot he accepted in view of the prin- 
ciples laid down in Padukottah Textile Mills case and Ram- 
krishna Ramnath’s case. The workmen in the two state- 
ments of cases, original and rejoinder, did not assert that 
during the period from 3-11-72 to 23-2-73 at the site of the 
office of the management, the management had continued 
functioning as a clearing agent in regard to bills of lading 
of its customers with new employees. There are 34 emp- 
loyees in the schedule to the order of reference. According 
to the union 29 workmen went to the office of the manage- 
ment on 21-10-72 but the management did not employ them 
in the office. The management declared closure with 
effect from 3-11-72 and lhe closure continued upto 23-2-73. 
Tf the workmen could have asserted in their statement of 
case and the rejoinder that the employer continued to do the 
business of a clearing agent with the help of new employees 
during 3-11-72 to 23-2-73 and if that fact could not have 
been challenged by a rejoinder by the employer, the argu- 
ment of Mr. Sen Gupta would have some basis that there 
had not been any closure in fact of the business during the 
period from 3-11-72 to 23-2-73, I have already pointed out 
that neither in the original written statement nor in the re- 
joinder /replication (?) the workmen could assert that during 
the period from 3-11-72 to 23-2-73 the business of the com- 
pany had been carried on at the site of the business. I mean 
the office, with new employees. So, the mere assertiob that 
there was no closure in fact, by the workmen and argument 
on the basis of such assertion cannot be of any avail. The 
management in its statement of case clearly asserted that it 
closed its business with effect from 3-11-72. There can bo 
no dispute that from 23-2-73 at the site of the office the 
management resumed its business with some of its old emp- 
loyees. So, if the closure was not a closure in fact but a 
lockout in the disguise of a closure, the workmen should 
have asserted in their statement of case and in the rejoinder 
in clear and unambiguous term that during the period from 
3-11-72 to 23-2-73 at the site of the office, the management 
had carried on its business as clearing agent with new emp- 
loyees, dealing wi f h sreciflc bills of lading, But that is not 
the case of the workmen. The workmen attempted to make 
out that as the employer did not surrender licences and 
resumed business on the old licences at its old office, w r ith 
some ex-employees, tfi:- presumption should be raised that 
the apparent closure was not real closure but lockout in 
the disguise of closure. J hove already pointed out that this 
basis of rresumplion has been knocked out of its bottom by 
the principle laid down in Padukottah Textile Mills’ case and 
Ramkrishna Ramnath’s case. Mr. Sen Gupta started his reply 
to Mr. Bnnerjee’s argument submitting that if from the 

materials on record it. could be decided that there was 
the closure in fact, the dispute raised in the issue would 
not give rise to an industrial dispute for this tribunal to 
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entertain such dispute and adjudicate thereupon. To subs- 
tantiate this point he made all those submission that I have 
already discussed. 

19. For the workmen's Ext. W 9 was produced being the 
regulations, governing the Customs House Agent’s Licencing 
Regulations. The employer was a licenced clearing agent 
under this regulation. It closed its business on and 
from 3-11-72. Mr. Sen Gupta submitted that if in fact the 
employer closed its business with effect from 3-11-72, he 
would certainly have had surrendered the licences to the 
authorities. Clause 13 of th® Regulation, Ext. W9, says that 
a licence granted under the regulation shall be valid for a 
period of one year. Sub-clause (3) and (6) thereof speak of 
renewal of licence, extension of period of licence and so on 
and so forth, There is no provision of surrendering of an 
alive licence in the regulations. There is a very interesting 
provision in clause (23) of the regulation. Mr, Sen Gupta 
submitted that there was no closure in fact during the period 
from 3-11-72 to 23-2-73 as the employer had not surrendered 
its licence and had, therefore, continued to do his business as 
a clearing agent at the existing office. This business of 
clearing agent was to be carried on by the employer with 
the assistance of workers employed by him including clerks. 
Now, according to Mr. Sen Gupta the lockout continued from 
21-10-72 to 23-2-73. Then the question will arise whether 
during that period new clerks and servants were appointed 
by the employer to carry on its business of a clearing agent 
under the regulations. Ext. W9, Regulation 23(1) authorises 
a customs house agent to employ one or more clerks or 
servants to transact business generally at the Customs house 
on his behalf. Subclaus© (2) says that every appointment of 
a person as a clerk or a servant under this regulation shall 
be made only after obtaining the approval of the Assistant 
Collector of Customs and in the matter of granting approval 
the Assistant collector of Custom shall take into considera- 
tion the antecedents and any other information pertaining to 
the character of the person to be so appointed. Subclause 
(3) says every appointment of a person as clerk or a servant 
under this regulation shall be subject to the condition that 
he shall, within six months from the date of his appointment, 
pass an examination conducted by the Assistant Collector of 
Customs or by a committee of officers of Customs to be 
approinted by him for the purpose, and the adequancy of 
knowledge of such person regarding customs Law and 
procedure. Subclause (4) says that notwithstanding anything 
contained in this regulation, a clerk or a servant who has 
worked under a Custom House Agent and passed the exami- 
nation aforesaid may, on his appointment under any other 
Custom House Agent with the approval of the Assistant 
Collector of Customs, be exempted by such authority from 
passing the examination again. Sub-clause (6) says about 
the issue of identity cards to every clerk or servant of 
Custom House, agent by Assistant Collector, During the 
period either from 3-11-1972 or 21-10-1972 to 23-2^1973, 
if any new clerk and servant were employed by the manage- 
ment to carry on the business at the site of its office, refus- 
ing employment to the clerks and servants employed by 
him either before 21-10-1972 or before 3-11-1972 and if 
during that period the employer continued to do its business 
as a Custom House clearing agent it could not have been 
done such business without employing new clerks and ser- 
vants. Such new employees would have to undergo certain 
strict formalities as under regulation 23, Ext.W9. The statu- 
tory records are maintained under clause 23 of the regula- 
tion the workmen could have easily called for those docu- 
ments to support their contention that during the period 
from 21-10-1972 to 23-2-1973 or as a matter of that 
from 3-11-1972 to 22-3-1973 work of the management as 
a clearing agent did continue and that by new employees, 
since the entire strength of the workmen of the management 
on the date of dispute was 34 and at least 29 of them 
according to the union vide Ex. W4 had been refused 
employment by the employer on and from 21-10-1972 not 
to speak of on and from 3-11-1972, As cl, 23 of Ext. W9 
is the pre condition of doing business as Customs Housp 
cleaing Agent, then it is to be established on unassailable 
fact that during that period when at least 29 of 34 workers 
had been allegedly refused employment, the management 
still continued to do its business as Clearing Agent during 
the period, aforesaid and that if it could at all continue to 
do its business during such period it could not have done so 
without employing new clerks and servants following the 
conditions of the regulations. If the management employed 


new clerks and servants for continuing on with the business 
during the period aforesaid it could not have done so with- 
out complying with the mandatory provisions of Clause 23 
of the Regulation, Ext. W9. These facts could have been 
dearly proved by only production on records from the 
Customs authorities. But the workman did not dare to bring 
any such record from the Customs authorities to show that 
the work of the management did, during the period at least 
from 3-11-1972 to 23-2-1973, continue, and that through new 
employees, here is only the provision of cancellation of Cus- 
tom licence under Clause 24 of the Regulation but there is no 
provision of surrendering the licence. Licence is valid for a 
year or for such other extended period as would be granted 
by the authorities. If the management continued to do its 
business during the period from 3-1 1-1972 to 23-2-1973 by 
employing new clerks or servants, it could not have done 
so without complying with the provisions of Clause 23 of 
the Regulation, and if the management did comply with the 
provisions of clause 23 employing new clerks and servants 
during the period, this fact could not be suppressed by any- 
body in view of the provisions of clause 23 of the Regula- 
tion, Ext. W9. After the reopening of the business some of 
the clerks and servants who were employed before the 
closing of the business were re-employed. I must presume 
that in respect of those who have been re-employed as clerks 
and servants the provision of clause 23 of the Regulation, 
Ext. W9, had already been followed by the management 

while those persons were in employment before closure and 
were re-employed after the lifting of the closure. I cannot 
presume that by violating Regulation 23 of Ext. W9 the 
management employed during 21-10-1972 or 3-11-1972 to 

23-2-1973 clerks and servants for carrying on its business as 
a Custom House clearing agent during that period. For all 
these consideration 1 hold that Mr. Sen Gupta’s contention 
that there had been no closure in fact finds no support from 

the facts disclosed in the documents and the surrounding 

circumstances discussed above. Therefore, 1 hold that the 
point No. (iii) as raised by Mr. Banerjee as a preliminary 
point is sound both in fact and in law. 

20. The very constitution of the issue in order of reference 
does not raise an industrial dispute either in fact or in law 
since no justification of any action of the management dec- 
laring a closure effective from a certain date can be the 
subject matter of an industrial dispute that could be referred 
to for adjudication by the appropriate Government to this 
tribunal. Therefore, the issue as constituted referred to for 
adjudication by this tribunal does not give rise to an indus- 
trial dispute under Section 2(k) of the Industrial Disputes 
Act and as such can not be entertained and adjudicated 
upon by this tribunal on merits. 

21. Point No. (ii) : Mr. Banerjee urged that even if the 
union laid any demand before the management, there was no 
proper representation of the workmen by the Union for laying 
the demand before either the management or the R.L.C. I 
think this contention of Mr. Banerjee becomes irrelevant in 
view of my findings on points No. (i) and (iii^). The date 
3-11-1972 is the most crucial and relevant date in this case. 
This tribunal is not concerned with anything before that 
date. The issue in the order of reference is that the tribunal 
is to find the justificatiefti of the action of the management in 
declaring closure of their business with effect from 3-11-72. 
So, I must start with the date 3-11-1972, Now, as I have 
found that there had been closure in fact with effect from 
3-1 1 -1972 of the business of the management in this case, 
I need now again refer to Ex. W4. Ext. W4. is dated 
3rd November, 1972. T have already pointed out that by 
this leter addressed by the Secretary of the union to the 
A.L.C. (C), Calcutta, the so called demand was laid the 
character of which I have already analysed and discussed. 
By Ext. W4 no industrial dispute could be raised for two 
reasons, firstly the management had not been approached 
with the demand as in Ext. W4 prior to the union’s approach- 
ing the A.L.C. with such demand as in Ext. W4 and Ext. W4 
characterises the declaration of closure as motivated, illegal. 
malafide and bad in law and prayed that the Director 
should be directed to lift the closure up immediately. The 
closure in fact could never be a subject of an industrial 
dispute. In that event, the question of union’s approaching 
the management with the demand as in Ex. W4 prior to its 
approaching the A.L.C. has either no legal or factual 
bearing. Tf it is ever imagined that a closure in fact could 
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be a subject of an industrial dispute, the union did not, 
before approaching the A,L,C.(C) with the demand as in 
Ext* W4, approach the management with such demand as 
in Ex. W4* From this aspect the dispute as in the issue 
referred to for adjudication, assuming that it is an industrial 
dispute, had not been raised as an industrial dispute accord- 
ing to law. Ext. W4 is a document upon wdrich the A.L.C. 
initiated conciliation proceeding, and during the continuance 
of such proceedings, the union through its Secretary vide 
Ext M22, dated 14th November, 1972 wrote to the Director 
of the company complaining that the declaration of closure 
in disguise was actually a lockout and that the management 
should reopen the establishment without further delay. In 
Ext. W4 dated 3rd November, 1972, the union took con- 
fused and conflicting stands in paragraphs 3, 4, 6, and 7. 
The unions stand in paragraphs 3 and 4 of Ext. W4 was 
that the management did not offer work to the workers on 
and from 21-10-1972 but that stand, as I have already 
found is illusory. The next stand in paragraphs 6 and 7 of 
Ext. W4 was that the closure effective from 3-11-1972 w'as 
motivated, illegal, malafde and bad in law and that the 
said closure should be lifted. In last but one paragraph of 
Ext.M22 the union requested the management to reopen the 
establishment without further delay and make payment of 
wages to the workers for the month of October, 1972. The 
management shall have to pay the wages to the workers for 
the period of forced unemployment. The expression “reopen 
the establishment” in Ext. M22 clearly indicates that the 
establishment was closed. In Ext. W4 (paragraph 6 and 7) 
the demand was made to lift the closure, So, from this aspect 
the demand in Ext. M22 could not relate to an industrial 
dispute, as also the demand in Ext. W4. Assuming that the 
demand in Ex. M22 constituted an industrial dispute, the 
question will be as to whether the union representing the 
workmen had validly raised the dispute. The first condition 
for raising an industrial dispute is that workmen or a subs- 
tantial number of them or the union representing the work' 
men shall lay the charter of demand before the authority 
of the management that can concede to or reject the demand. 
If the authority of the management docs not concede to 
the demand so made, the industrial dispute arises. The 
raising of industrial dispute is a proceeding under the Indus- 
trial Disputes Act. Workmen themselves can raise the Indus- 
trial dispute or any substantial number of them, firstly by 
laying the charter of demand before the management and 
secondly by approachring the conciliatory authority in case 
the management refused to concede to the charter of demand. 
Section 36 of the Industrial Disputes Act relates to the rep- 
resentation of the parties to an industrial dispute. Who arc 
parties to industrial disputes? The employer and the emp- 
loyees i.e. the employer and the workmen. It is a common 
error which I have noticed to think that the union repre- 
senting the workmen or an association of employer represent- 
ing the employer is a party to an industrial dispute even though 
their Lordship of the Supreme Court made the position clear 
Lordships of the Supreme Court made the position clear 
in the case of Hotel Imperial, reported in 1959 IT LL1 
p* 553. The workman who is a party to a dispute shall 
he entitled to be represented in any proceeding under this 
Act i.e. I.D, Act, 1947 by an officer of a registered trade 
union of which he i» a member. (Sec. 36(1 Ha), I.D. Act, 
1947). 1 assume that fill the 34 workmen were member 

of the registered trade union of which Sri Manab Gupta is 
one of the officers i.e. Secretary. The workmen in the 
establishment of the management of the company are parties 
to the dispute and arc presumably members of the register- 
ed union of which Sri Manab Gupta is the Secretary. The 
workmen party to the dispute shall be entitled to be re- 
presented and that in any proceedings under the I.D* Act 
[Sec. 36(1) of the Industrial Disputes Act]. So, repre- 
sentation of a workman or workmen in any proceeding 
under the Industrial Disputes Act can be made by an offi- 
cer of a registered trade union of which the workman or 
workmen are members Sec. 36 (,1) (a) T.D. Act. What is 
"any proceeding under the Industrial Disputes Act”? The 
workmen in a body may lay the charter of demand before 
the management. Management agrees to accede to the 
demand on certain terms" The workmen and the manage- 
ment agree to a settlement on such terms as are to be 
embodied in a document. So, from the time of laying of 
the charter of demand right upto the settlement between 
the parties, if embodied in the document, there is the pro- 
ceeding under the Industrial Disputes Act in view- of Sec. 
18(1) of the Industrial Disputes Act which reads as 
follows: “A settlement arrived at by agreement between 
the employer and workman otherwise than in the course of 


conciliation proceeding shall be binding on the parties to 
the agreement”. If the workmen want that in laying the 
charter of demand they should be represented by an officer 
of the union they arc required to authorise such office of 
the union according to law. If that officer is so authorised 
by the workmen he functions as a representative of the 
workmen under Sec, 36(1) (a) of the Industrial Disputes 
Act since any proceeding under the Industrial Disputes Act 
starts from the stage ot laying down of the charter of 
demand before the management. As soon as the charter 
of demand is lodged by an officer of the union authorised 
in that behalf as a representative of the workmen duly 
appointing such an officer of the union as workmen’s re- 
presentative, that representative can do certain things and 
can act in certain manners. If the management concedes 
to the demand and agrees to come to a settlement with 
the workmen whereupon the agreement is embodied in 
writing, the question will be who will be the signatories to 
the agreement. This brings us to Rule 58 of the Central 
rules under I.D. Act which reads as follows: 

“58. (1). Memorandum of Settlement. (1) A Settle- 
ment arrived at in the course of conciliation pro- 
ceedings or otherwise shall be in form *H\ 

(2) The settlement shall be signed by — ♦ 

(a) in the case of an employer, by the employer 
himself, or by his authorised agent, or when 
the employer is an incorporated Company or 
other body corporate, by the agent, munager or 
other principal officer of the corporation 

(b) in the case of the workmen, by any officer of 

a trade union of’ the workmen or by five re- 
presentatives of the workmen duly authorised 

ill this behalf at a meeting of the workmen held 
for the purpose*” 

Sub-rule (3) of the Rule 58 relates to settlement arrived at 
in course of conciliation proceedings and Sub -rule (4) 
otherwise than in conciliation proceedings before Board, or 
Conciliation officer and other conciliatory authorities. But 
the settlement has to be signed whether in course of con- 
ciliation proceedings or otherwise in the manner as speci- 
fied in sub-rule (2) of Rule 58. Sub-clause (b) of Sub-rule 
(2} of Rule 58 says that in case of the workmen by an 
officer of the trade union of the workmen or five repre- 
sentatives of the workmen duly authorised in this behalf at 
a meeting of the workmen held for the purpose. This 
clause (b) of subrule (2) of Rule 58 brings in the ques- 
tion of representation at the stage when settlement has 
been arrived at otherwise than in conciliation proceedings. 
Rule 58(1) speaks of settlement arrived at in the course 
of conciliation proceedings or otherwise. Section 36(1)— 
Representation of parties — says, “a workman who is a 
party to a dispilte shall be entitled to be represented in any 
proceeding under the Industrial Disputes Act, So, the cx- 
pressjon “any proceeding” under the Industrial Disputes 
Act in Sec. 36(1) means and includes a proceeding beforn 
Conciliation officer, a proceeding commencing from the 
state of laying down the charter of demand before the 
management by the workmen or by an officer of a registered 
trade union representing the workmen according to law 
ending with the settlement between the employer and the 
workmen when no conciliation proceeding had been initiated, 
and the proceedings before the several adjudicatory authori- 
ties including a Board or a Court of Enquiry. Even be- 
fore a Board of conciliation and a Conciliation Officer 
there may be a concilittfion proceeding vide Section 5 read 
with Sec. 11 and Sec. 4 read with Sec. 12 respectively of 
Industrial Disputes Act. There may not be a conciliation 
proceeding either before the Board of conciliation or the 
Conciliation officer when settlement may be arrived at bet- 
ween the employer and the employee in view of Rule 58 
sub-rule (4) which speaks of a settlement between the 
employer and employees otherwise than in the course of 
a conciliation proceeding before a Board of conciliation or 
a Conciliation officer. So, the settlement under Rule 58(4) 
before the Conciliation officer or a Board of conciliation 
arrived at otherwise than in the course of conciliation pro- 
ceeding is a proceeding within the expression ‘apy proceed- 
ing” under the Industrial Disputes Act. During the pen- 
dency of any adjudicatory proceeding before the adjudi- 
catory authorities such as, Industrial Tribunal, l abour Court 
or National tribunal, if a settlement is arrived at between 
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the employer and the employee it would be in a proceeding 
otherwise than in the course of a conciliation proceeding. 
So* before the Conciliation Officer or the Board of conci- 
liation the settlement may be in a proceeding “otherwise 
than in the course of conciliation proceedings or may be 
in a proceeding in the course of conciliation proceedings 
while the settlement before the adjudicatory authorities 
between the employer and the employee would be a settle- 
ment otherwise than in the course of conciliation proceed- 
ings* Now, a settlement arrived at between the employer 
and the employee just when the employees by themselves 
or by an officer of the registered trade union duly autho- 
rised in that behalf lays the charter of demand oefore the 
employer who agrees to a settlement to be embodied in 
writing arri\cd at between the parties when there is no 
question of conciliation proceeding arising. Accordingly 
the proceeding of recording the settlement at this stage in 
a memorandum under Rule 58 sub-rule (2)(b) of the 
Central Rules would be a proceeding “otherwise than in 
the course of a conciliation proceeding" and would fall 
within the expression “any proceeding^ under the Industrial 
Disputes Act within Sec. 36(1) of the Act. So, the ex- 
pression “any proceeding” under the Industrial Disputes 
Act in Sec. 36(1) of the Act commences so soon as the 
employees lay the charter of demand before the manage- 
ment either by themselves or by an officer of a registered 
trade union of which they are members duly authorised 
in that behalf by the workmen themselves or by some of 
them. In explanation of Rules 58(2) an officer means, 
President, Vice-President, Secretary including the General 
Secretary and a Joint Secretary and any other officer of the 
trade union authorised in that behalf by the President or 
the Secretary of the union. Such officer can sign on 
behalf of the workmen the memorandum of settlement, 
but the explanation to Rule 5 8(2) of the Central Rules 
does not over ride the question of representation of a work- 
man who is a parly to a dispute as provided for in Sec. 
36(1) (a) of the Industrial Disputes Act Section 36(1) (a) 
of the Act enables a workman who is a party to a dispute 
to be represented in any proceeding under the Industrial 
Disputes Act by an officer or an office-bearer of a regis- 
tered trade union of which the workman is a member. 
The representation of the workman in any proceeding under 
the Industrial Disputes Act is to be made following Rule 
36 and Form F of the Central Rules which reads as follows : 

“36. Form of authority under Section 36 — The autho- 
rity in favour of a person or persons to represent 
a workman or group of workmen or an employer 
in any proceeding under the Act shall be in 
Form F." 

Form F reads as follows: 

FORM F 
(See Rule 36) 

Before (here mention the authority concerned) 

Reference No of Workmen 

Versus 

Employer. 

In the matter of I /We hereby authorise 

Shri/Svs to represent me/us iD the above 

matter. 

Dated this ...days of 19 

Signature of person (s) nomina- 
ting the representativc(s). 

Address. 

Accepted. 

Signature of representative (s) 

Address." 

So t in the present case it is to be ascertained whether while 
writing the Kxt. M22, Sri Manab Gupta, the Secretary of 
the registered trade union had been authorised by a sub- 
stantial number of workmen party to this dispute to re- 
resent them in laying the charter of demand as in Ext. 22 
efore the management since no demand as in Ext. W4 
had ever been made on or before 3-11-1972 of the manage- 
ment by the union, representing the workmen involved in 
this dispute. Only by Ext. M22 dt. 14-11-1972, in course 


of the conciliation proceedings, the so called demand made 
therein was laid by Sri Manab Gupta, Secretary of the 
union. I have dealt with the character of the demand, its 
validity as a demand, its competency to raise a dispute 
thereunder that can be considered as an industrial dis- 
pute. Now, I am discussing whether Sri Manab Gupta, 
Secretary of the Union had been authorised by the work- 
men involved in this case or by a substantial number of 
them to Jay the charter of demand, if it is to be so con- 
sidered as such, by Ext. M22 before the management during 
the conciliation proceeding which started on Ex, W4. This 
brings us to the evidence of Sri Manab Gupta, the only 
witness examined by the union. In cross-examination Sri 
Gupta stated, “I do not remember if after 20-10-1972, I, 
as the Secretary of the Union, lodged any complaint either 
before the company or before the R.L.C. that the workmen 
of the company had been refused to be given work by 
the company on and from 21-10-1972". He stated further, 
“Only there was the Executive Committee meeting of the 
union. In the Executive Committee of the union one work- 
man from S. C. Ghosh & Co. was included as a member. 
No letter of authority was made and subscribed by the 
workmen involved in this dispute authorising any of the 
officials of the union to espouse their cause now In dispute 
and to represent them either before the management or before 
the R.L.C. or before both the authorities tor laying down 
the charter of demand and raising the dispute referred to. 
So, it is clear that Sri Manab Gupta was not authorised in 
writing by any of the workmen involved in this case to 
raise the dispute either by Ex. W4 or by Ex. M22. It is 
pertinent to observe that the first written statement was 
lilcd on 21-2-1973, purporting to be of the workmen re- 
presented by the union and that was signed and verified by 
Manab Gupta though he had no authority under Sec. 
36(1) (a) of the I.D. Act, read with Rule 36 form F of 
the Central Rules to represent the workmen involved in 
this case in the proceeding before this tribunal. Under 
Rule 29 of the Central Rules as a representative of a party 
to a dispute an union official cannot sign the statement of 
case nor can he varify such statement for ar_d on behalf 
of the workmen, The union official Sri Manab Gupta did 
not know anything about the provisions of law relating to 
representation of workmen in any proceeding under the 
Industrial Disputes Act by an officer of a registered trade 
union. So, the first written statement that came before the 
tribunal purporting to be for and on behalf of the work- 
men had to be rejected as Manab Gupta had no letter of 
authority made and subscribed by the workmen involved 
in this dispute or by a substantial number of them to re- 
present the workmen in the proceeding before this tribunal. 
Later on, a letter of authority was made and subscribed 
according to law by the workmen involved in this case and 
then the written statement was filed as directed by this tri- 
bunal's order dt. 30-5-1973. Sri Manab Gupta referred to 
a meeting of the Executive committee and a copy of the 
resolution in a meeting held on 3-11-1972 (Ext. W8). That 
resolution shows that the Executive committee considered 
the closure as illegal and resolved to approach the Union 
of India and the State of West Bengal for inducing the 
management to resolve the closure. The resolution further 
shows that the committee considered the closure in disguise 
as a lockout in fact and authorised the Secretary of the 
Ex, Committee to lay the charter of demand before the 
management. Blit Ex. W4 as I have pointed out, being as 
it were a charter of demand, had not been lodged by the 
union representing the workmen before the management. 
On the contrary, the charter of demand as in Ex. W4, was 
laid directly before the Government i.e. the conciliatory 
authority. In the four corners of the resolution, it will 
not be found that the workmen approached the union or 
the executive committee of the union with their grievance 
and desired the union to take up the cause of the workmen 
before the management and other authorities. 
The executive committee authorised the Secretary of the 
union to espouse the cause of the workmen when however 
the workmen had not approached the union to espouse 
their cause and did not authorise the Secretary of the union, 
or an officer of the union to espouse the workmen's cause 
representing them in espousing such case before the manage- 
ment and the conciliatory authority. Section 36 sub-scction 
(1) (a) entitles a workman to be represented by an officer 
of a registered union of which the workman is a member 
in any proceeding under the Industrial Disputes Act. and 
ns I have already observed, a proceeding under the Indus- 
trial Disputes Act commences so soon as the charter of 
demand is laid either by the: workmen or by a substantial 
number of them or by the union representing the workmen 
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through one of its officer duly authorised in that behalf by 
the workmen or by substantial number of workmen accord- 
ing to the provisions of Sec. 36(l)(a) of the Industrial Dis- 
putes Act read with Rule 36 Form F of the Central Rules. 
The Executive Committee of a union has no right to nomi- 
nate any of its office bearers to represent any workmen 
who is the party to the dispute but the workman is to 
authorise an officer of a registered trade union of which he 
is a member to represent such workmen in any proceeding 
under the Industrial Disputes Act in terms of See. 36 sub- 
section (I) (a) read with Rule 36 Form F of the Industrial 
Disputes Act and Central Rules respectively but not other- 
wise. vSri Manab Gupta, as I have already observed, as 
the workmen’s witness No. 1 admitted that there was no 
letter of authority made subscribed by the workmen involved 
in the dispute to espouse the workmen’s cause now in dis- 
pute before the management and Conciliatory authority and 
to represent them cither before the management or before 
the R.L.C or before both the authorities for raising the 

dispute referred to for adjudication. So, the demand made 
in Ext.W4 that was made by the Secretary of the union 
in terms of the resolution Ext.W8 was not supported by 
any letter of authority made and subscribed by the workmen 
or a substantial number of workmen involved in this dis- 
pute authorising Sri Manab Gupta by such letter to espouse 
the workmen’s cause, and to lay the charter of demand 

before the management as well as before the R.L.C. In 
support of the next alleged charter of demand, dated 14-11-72, 
Ext. M 22, there was no such letter of authority, as I have 
mentioned above, although Sri Manab Gupta wrote as 

Secretary of the Union the letter Ext, M 22 addressed to the 
Director which according to Mr. Sen Gupta was the charter 
of demand laid before the management during the concilia- 
tion proceeding. So, before the conciliation proceeding had 
started on the basis of Ex.W4, the charter of demand as 

under Ex.W4 was not laid before the management prior 
to the union’s approaching with such charter of demand to 
the R.L.C., and that such charter of demand was not laid 
before R.L.C., by Manab Gupta, Secretary of the union 
duly authorised in that behalf according to law by the 
workmen or substantial number of workmen. During the 
conciliation proceeding that started on Ext.W4 Manab Gupta 
laid the so called charter of demand for the first time 
before the management by Ext. M 22 although he had not 
been authorised in that behalf by any of the workmen to 
represent them in the proceeding that started on the laying 
of the charter of demand 05 in Ext, M 22 before the manage- 
ment as required by law. In Chapter III of the Trade Union 
Act 1 926 — right and the liabilities of Registered Trade Union — - 
by Section 15, in clause (d) thereof, it is stated that the 
general fund of a registered trade union shall not be spent 
on any object other than the following i.e.... conduct of 
the trade dispute on behalf of Ihe trade union or any mem- 
ber thereof. Trade Union can conduct trade dispute on 
behalf of the trade union or any member thereof under 
the Trade Union Act. But in any proceeding under the 
Industrial Disputes Act to which the workmen is a party, 
he is entitled to be represented in such proceeding by an 
official of a registered trade union of w r hich the workman 
is a member. So, in a proceeding under the Industrial Dis- 
putes Act, if the workman is a party, he is entitled by 
law to be represented by an official of the registered trade 
union of which the workman is a member, provided such offi- 
cial is authorised by the workman party to represent the work- 
man in the proceeding by making and subscribing a letter of 
authority in that behalf according to Form ’F of Rule 36 
of the Central Rules. If the workmen in a proceeding under 
<he Industrial Disputes Act is represented by an officer of 
a union whom he has duly authorised according to law to 
represent him in the proceeding, any act done by the rep- 
resentative for and on behalf cf the workman in the pro- 
ceeding would bind the workman but not otherwise in view 
of Rule 37 of the Central Rules made under Industrial 
Disputes Act, 1947. Trade Union Act creates right in the 
registered trade union to conduct trade dispute on behalf 
of the trade union or any member thereof just as the Ad- 
vocates Act authorises an Advocate to conduct any pro- 
ceeding before any Court or Tribunal on behalf of a party 
to such proceeding. But the lawyer in order to conduct 
a proceeding on behalf of a party to the proceeding as its 
representative must be authorised by the party according 
to law to represent the party in the proceeding in conducting 
the proceeding on behalf of the party. So in conducting 
a proceeding on behalf of the workman party to a proceed- 
ing under the Industrial Disputes Act, the workman party 
to the proceeding Is to authorise an official of a registered 
trade union of which he is a member to represent the work- 


man party to the proceeding in such proceeding under tbc 
Industrial Disputes Act, following the provisions of Sec. 36(1) 
(a) of Industrial Disputes Act, and Rule 36 Form F of the 
Central Rules. Rule 36 and Form F of the Central Rules 
clearly shows that letter of authority that is to be made and 
subscribed by the workman party to a proceeding is to be 
accepted by his representative... if the representative is an 
official of a registered trade union of which the workman 
is a member. Following the resolution of the Executive 
committee, Ext.WS if the workmen involved in this case or 
a substantial number of them woruld have made and subs- 
cribed a letter of authority in favour of any or all the offi- 
cials of the union or as a matter of that in favour of Sri 
Manab Gupta, the Secretary of the union then Sri Manab 
Gupta could have represented the workmen involved in this 
dispute in laying down the charter, of demand before the 
management by the letter dated 14-11-72, Ext. M22. But 
it was not so, done. I have already pointed out that the 
charter of demand by Ext.W4 had not been laid by the 
Secretary of the union before the management prior to its 
approaching the R.L.C. with such demand. On the facts 
and circumstances of the case, as I have discussed, the 
question of representation of the workmen in the proceeding 
under the Industrial Disputes Act, arising from the stage 
of laying down the charter of demand by an official of the 
union, authorised in that behalf by the workmen or subs- 
tantial number of workmen has been more or less academic 
for the reason that the conciliation proceeding was started 
on the basis of Ex. W 4over which the failure report Ext. M25 
was submitted, when the charter of demand as in Ext.W4 
had not been laid by the union, claiming to represont the 
workmen involved in this case, before the management prior 
to the union’s approach with such letter of demand, Ext. 
W4 to the R.L.C. The result, therefore, is that by laying the 
charter of demand as in Bxt.W4 over which the concilia- 
tion proceeding had started resulting in the failure report, 
no industrial dispute could in law be raised in view of the 
principles laid down in Ihe line of cases beginning from 
Raj li's Cafe, Sindhu Resettlement Corporation, Fcddcr 
Lloyd, etc. as stated earlier in this award, 

22. Mr. Sen Gupta's argument was that if there was a 
closure in fact the reference was illegal and without juris- 
diction and if not the reference was competent. He attempt- 
ed to make out that there was no colsure in fact upon the 
documentary evidence only. But I have found on discuss- 
ing the documentary evidence and its effect that there was 
closure in fact, disclosed not onlv in the issue as constituted 
in the order of reference, but also in the materials appear- 
ing in the pleadings and in the documents admitted in 
evidence, clearly pointing out to the management’s closing 
the business in fact with effect from 3rd November, 1972. 

23. In the result, I hold that the dispute in the issue 
referred to for adjudication is not an industrial dispute and 
as such cannot be entertained and adjudicated upon by this 
tribunal. T accordingly reject the reference, 

This is my award. 

S, N, Bagchi, Presiding Officer. 
[No. L-32011/23/72-P&D] 

Dated November 22, 1973. 

V. SANKARALINGAM, Under Secy. 

^ 0 1973 

3TT. 3TT. 3566. — ^ , 1943 ql 
4 ^ TT-'fVT (2) 4 6IV ¥TFT 

q^H cfapr affcrer arftlfaw, 1948 (1948 q>T 46) qft 

URT3? ^ (1) 4 ^rg (30 JJT7T JTW *PT 

H’jNr q*tf 4Nq»H *TT^T 41 MW q? 9TR" Sift 

Vnfc r n' - qwq («r>r arft tNftr farm-) qtf 

qn. an. 4008, wrtsr 21 =rm 7 , 1972 4 tf#- 

tnr qrrrft if, amftt — 

sw *f, w timr 1 4 tmrt jrfqfe 4 "arft 

T q>T "N «n sntjiT 

[*f. 3nf-11013(12)/71-4 tHIH] 
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New Delhi, the 6th December, 1973 

S*0. 3566. — In exercise of the powers conferred by clause 
(a), sub-section (1) of section 3 A of the Coal Mines Provi- 
dent Fund. Family Pension and Bonus Schemes Act, 1948 
(46 of 1948), read with sub paragraph (2) of paragraph 4 
of the Coal Mines Provident Fund Scheme, 1948, the 
Central Government hereby makes the following amendment 
to the notification of the Government of India in the late 
Ministry of Labour and Rehabilitation (Department of Labour 
and Employment) No. S.O. 4008, dated the 21st Novem- 
ber, 1972, namely: — 

In the said notification, in the entry against serial number 
1, the words “and Rehabilitation” shall be omitted. 

[No. 1-1 101 3(12) /71-PF.I.] 

^ 7 1973 

*T. aiT. 3587. — qnfqid ?W rtfm arWjfmrm 1948 (1948 
qTT 34) qf? UTTT 87 fWT JTW qTT IPtM" 

mm 132 qi. rtf. rt« w-wVm, rtf. rtf. A ^ 

HTPT, TTH J V3J, fsraT qPT qf UW *1 q? 

4 iMin qf ww-r qff mdy if ^ q*f 

qff arqftr qf far? drtf i 

Off. W- 38014(57)/73-<?T3IT| c ] 

New Delhi, the 7th December, 1973 

S.O. 3567. — In exercise of the powers conferred by 
section 87 of the Employees’ State Insurance Act, 1948 (34 
of 1948), the Central Government hereby exempts 132 KV 
Grid Sub-Station, D/V.C, Naisarai, Ramgarh, District Hazari- 
bagh from the operation of the said Act for a period of one 
year from the date of publication of this notification in the 
Official Gazette. 

[No. S-3 80 14/57 /73-HI.] 
^ fwf, 12 fr*TPT7, 1973 

«TT. 3TT. 3568. — mr. STTTC 'fit Sprtf?T I? fa 

faer fafaq an^f? iwTTf if 

orfr q>rtqif<qT qff qre rf f fa 

q. rt-q i /? vjfaar fafa aif? rtfaq- fafa artvfamr, 

1952 (1952 19) q? WPlf fan? amf 

I 

arm., am, UW artu^H qft WITT 1 qft jqtim (4) 

^qm mjim V qrr jftM- qrrrt ^ qfaftr mq>u mm 

■3, T't, V*1 H q? >J'W qif P1M ^ ^rrtf if I 

*15 arfat^'q'ii 1972 q? 4i l q <1 q? mET ?q i qrt hito 

amidf t 

a 'Wlf 

l. d. am. uVtutsW, qf. art. ararcffqrte, i 


9. rtffa*T Wit, qf. atf. arafw, 5T1FTT ffam 

qfr*r i 

10 . q - i t-nrt/f eVr^w, qf. am qrfarqTtf, 

farnqq5~?r, qfrm i 

11 . qsnm isVw , qrqqrd, q> "THFl I 

12 . qrqqrrrtfa dVidi^, qf. an. dfar, q. - mh I V i 

13. q?. A 315^ q, u|-ff, rttfam v i «-te , 

qf. arf. qrqqrd, qs^mil'l i 

14. qfm rtffa'i qnmff, qf. art. dW, qmrmfi i 
is. ?VrTqn sVfdisVn, q-iH ? V i 

10 . rtm dwur^rr, nriW, qr^TRfl i 

17. dVrso^r, i 

18. fttbV <fffq7r qW, qf. art. tfFqr, ^hmFi i 

is. ’fe qrt^ rtttqrr qf. art. -qW, 

*cc, ^rtv s <lt I 

20 . rtf rn^iv rtffq'n Hmr, q^7, qf. art. irtVf, 

^ i 

21. mwi rtHVr Wfr, qre^fq; qnfqnr, qsiwd, qfw 

td'c I 

22. jtM fqw «fffqrr qqftr, qf. art. f>T iiq^»i , an?. ?*r. 

qiHHfi i 

23. ? t; < 'fill c' , <H(ci^ r <r^ , =») cTnig r , q> Irtlqi !c I 

24. 7TT a''qndl^, qf. art. 3THTtw, q T HHfl I 

25 . amq d^qiidi^, qf. art. qr ^nFi i 

26 . fwrffrqT ewaijw, qf. art. 'ElMlrt/l, q r HMfl I 

27. q^w*r f^rare rtffVr qmrtf, qf. art. dure, q?rw i 

28 . inT d'V'WUi^w, qf. art, WwiqqjH, atn. nrr. 

qr^nf 1 ! i 

29 . rtrr §Tcqi rttfrtn qmnff, qf. art. aH^fqq^ , qrmtT 

qf^*TT qTfrHT, qfr?T I 

3i. arnr^ ri^rtf rtffqn qqiV, qf. art. araitw, qrmtT 

31. arn^ H^rtf rtifrt'i qqfo, qf. art. armtqw, qrwn 

qf««ii4WJH, qfrw i 

32. ww^rtf 'ftNn qq^, qf. art. qnqqn*, qr wn r d'i i 


2 . rtfqrFtft rtftrtn qqsTr, qf. art. f^rmrr, am. (qr. 

i 

3. rtf mnr sVrur^W, arar^fqrfs, nfV qnidif i 

4. dVudi^, qf, art. amri'mq, q s wndi'i i 

5. 4 1 if 4 1 q^TT, qmm , qs~"mrt? I 

6 . ir*r. >^rt rtftmr q W<q T m 4 ' e, gf^rr, qmmrft i 

7 . ut*i cVruiTw, arsnrtq^, qi^fini'i i 


CWWT 5(100) /08-rtf. IJT*. 2] 

frt^, arm tifqq 

New Delhi, the 12th December, 1973 

S,0. 3568, — Whereas it appears to the Central Govern- 
ment that the employers and the majority of the employees 
in relation to the establishments listed in the Schedule below 
have agreed that the provisions of the Employees’ Provi- 
dent Funds and Family Pension Fund Act, 1952 (19 of 
1952), should be made applicable to the said establishments: 


8- ^hwe/t 


^T^TFTfV 


NOW, THEREFORE, in exercise of the powers conferred 
by sub-section (4) of section 1 of the said Act, the Central 
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Government hereby applies the provisions of the said Act 
to the said establishments. 

This notification shall be deemed to have come into force 
on the first day of February, 1972. 

Schedule 

1. T.R. Textiles F.O, Azhikode, Cunnanore. 

2. The Sreekandha Weaving works, P-O. Chirakkal, 

R.S. Cannanore. 

3. Sri Bharath Textiles, Azhikodc South Carmanore. 

4. Hindustan Textiles, P.O. Alavil, Cannanore. 

5. Gokhalac Weaving works, Chalat, Cunnanore. 

6. M. Kannan Brothers Weaving establishment, Chow* 

Cannanore. 

7. Udaya Textiles, Azhikkal, Cannanore. 

8 . Variety Textiles, Cannanore. 

9. Madura Weaving works P.O. Alavil, Via Balia- 

p attain , Keral a State . 

10. The Kolacherry Textiles, P.O. Kolachcrry, Via 

Chirakkal, Kerala State. 

11. Kumar Textiles, Kakkat Cannanore. 

12. Kan akav ally Textiles, P.O. Chowa, Cannanore. 

13. K.T. Ahammedkutty & Co. Weaving Establishment 

P.O, Kakkat, Cannanore. 

14. Kerala Weaving Company, P.O. Chowa Cannanore. 

15. Dwaraka Textiles, Cannanore. 


16. Wearo Textiles, Talap Carmanore. 

17. Akbar Textiles, Chirakkal, Cannanore. 

18. Modern Weaving Works, P.O. Mamba, Cannanore. 

19. West Coast Weaving Establishments P.O. Chowa, 

Kerala State S. India. 

20. Sree Ranganath Weaving Mills, Aechur, Munderi P. 

O. Kerala State. 

21. Prabhukar Weaving works Kuttikkakam Edakkat, 

Kerala State. 

22. Gouri Vilas Weaving works, P.O. Chirakkal, R. S. 

Cannanore. 

23. International Textiles, Kallai, Kozhikode. 

24. K.K. Ram Textiles, P.O. Alavil, Cannanore. 

25. Amar Textiles, P.O. Chirakkal, Cannanore. 

26. Islamia Textiles, P.O. Kalachery Camnanore, 

27. Padmalayavilas Weaving Company P.O. Tottad, 

Kerala. 

28. Ramlal Textiles, P.O. Chirakkal, R.S. Cannanore. 

29. Young India weaving Company, P.O. Azhikkal via 

Baliapattam Kcralft. 

30. Jayadevi Textiles, P.O. Chowa Cannanore. 

31. Anandalekshmi Weaving works P.O. Alavil via Balia- 

patam, Kerala. 

32. Dhanalakshmi Weaving works, P.O. Kakkat, C&n- 

nanorc. 
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to the rejoinder/ replication (7) of the workmen dated 24-9-73 
and traversed all the material allegations made in the rejoin- 
der/replication of the workmen. The company in Its appli- 
cation dated 3 1st October, 1973, referring to its written 

statement asserted that it challenged the vires and/or autho- 
rity and/or jurisdiction of the Central Government to issue 
the aforesaid order of reference as no industrial dispute 

existed either before and at the time of the issuance of the 

said order of reference and that no demand was made to 
the company by the workmen or bv any trade union properly 
authorised to represent the workmen with regard to the 
subject matter of alleged adjudication under the said order 
of reference either before 3rd November, 1972 or before 

10th of January, 1973 and as such no industrial dispute did 
exist in the eye of law as defined in the Industrial Disputes 
Act, 1947. The company asserted that it raised their objec- 
tions in writing before the conciliation officer, at the rele- 
vant time as well as in their written statement of case. The 
company in paragraph 9 of its rejoinder submitted and con- 
tended that as the preliminary points of law were to go 
to the very root of the order of reference and the jurisdic- 
tion of the tribunal, those preliminary points should be 
decided at the first instance and that if the tribunal’s findings 
on the preliminary issues were in favour of the management, 
there will be no scope for adjudication of the issue referred 
to for adjudication by this tribunal on merits. 


7. On the date of hearing of the reference the manage- 
ment was represented by Mr. S, N. Banerjec, learned Ad- 
vocate and the workmen by Mr. D. L. Sen Gupta, learned 
Advocate. Mr. Banerjce for the management urged three 
preliminary points as follows ; 

(i) No dispute relating to the matter referred to for 
adjudication was raised by the workmen either by 
themselves or through the union before the manage- 
ment prior to the workmen’s approaching the A,L,C. 
with the dispute under reference. 


C, as the Company was provoking the workmen by Unneces- 
sary abuse including misbehaviour of a Director in respect 
of Sri Knmalesh Choudhury, Asstt, Secretary of the Union". 
In paragraph 7 of the same statement the workmen state : 
“That by letters dated 9-11-72 and 14-11-72 the Union 
challenged the Company’s closure notice, copy marked 
Annexure E and F respectively”. In paragraph 8 it is stated 
that the A.L.C. (Calcutta) again, wrote to the Company 
with copy to the Union, fixing conciliation meeting on 
17-11-72, The company by a letter dated 16-11-72 to the 
A.L.C, (Calcutta) requested for an adjournment and accord- 
ingly the meeting was adjourned to 23-11-72. It is stated 
in paragraph 9 that the company on receipt of Unions 
letter dated 14-11-72 gave a reply on 21-11-72 repeating the 
false and malafidc allegations. In paragraph 10, it is stated 
that the R.L.C. (Calcutta) by a letter dated 23-12-72 to the 
Company, with a copy to the Union, convened a joint 
conference on 30-12-72 but without any effect. 

9. Now, in Express Newspaper vs. Their Workmen and 
Staff, reported in 1972 11 LLJ, p. 227, SC., the difference 
between closure and lockout has been clearly laid down at 
page 232 : “In case of a closure of a company the employer 
docs not merely close down the place of business, but he 
closes the business itself; and so, the closure indicates the 
final and irrevocable termination of the business itself. 
Lockout, on the other hand, indicates the closure of the 
place of business and not the closure of business itself*. 
There was a grievance of the workmen against the com- 
pany over bonus issue. Ext. M12 is the settlement over 
the matter. Employer agreed to pay 12 per cent of the 
wages earned by each employee as bonus for the financial 
year ended on 3 1st December, 1971. It is dated 25-9-72. 
On 23rd September, 1972 over that bonus issue the union 
wrote to the management inter-alia that if the management 
did not come forward to pay 12 per cent wages as bonus 
to workers immediately the workers would consider them- 
selves free to withdraw their labour and the management 
shall bear the responsibility and consequence for such action 




